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EXECUTI VE SUMMARY

The Constitution Review Commission, a presidenGammission oflnquiry, was set up in
January 2010 to conkwvith the people of Ghana dhe operation of the 1992 Constitution and

on any changes thateed to be made to the Constitution. The Commission was also tasked to
present a draft bill for the amendment of the Constitution in the event that any chamges ar
warranted.

Using a highly participatory qualitative inquiry methodology, the Commisslioectly and
indirectly reached millions of Ghanaians (individuals, groups, institutions), including Ghanaians
living abroad. The total number of formal submissicgreived, processed, coded, and stored in
a database by the CommissiorB&161 Millions of Ghanaians participated in the consultative
processes of the Commissjatirectly or through traditional and new medwthout formally
making submissions.

This report captures the establishment, mandate,hadetogy, and processes of the
Commission. It also summarises all the submissions received from Ghanaians on the review of
the 1992 Constitution; provides the current state of the law on each distinct sbhgsons;

states the findings and observations of the Commission on the submissiopstsafuwarcdthe
recommendations of the Commission on each set of submissions.

The findings and observations of the Commission cover three distinct malisesvdions on

the historical evolution of our institutions and the implications and options for their current
design; specific findings made by the Commission during the process of taking and analysing
submissions whilst interacting with thousands of Ghanaa#lrever Ghana and abroad; and an
examinatiorof international experience and best practice

The recommendations are broken down into proposals for constitutional changes, legislative
changes and administrative action. The submissions and the attermtantmendations cover
twelve thematic areas, each contained in a chapter in this report.

The Commission found that the 1992 Constitution lissdliert foundation for good governance

in Ghana. It has been the basis of the flourishing institutions undé&othréh Republic and has
potential for guiding the evolution of th&tion's institutions towards peace, prosperity and a
good life for its people. Under that Constitution, five (5) successful presidential and
parliamentary elections have been conducted,divthem involving a transfer of power from a
ruling party to an opposition party. However, the Commission found that there are many areas of
the Constitution and of constitutional practice that need to change for the better.

There was an overwhelminglE by Ghanaians throughout the country for the institution of a
long-term, strategic, and relatively permanent National Development Plan in order to steer the
nation into prosperity. This was in spite of the fact that national development planning was not
one of the indicative sets of issues that were used by the Commission to facilitate discussions on
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the review of the Constitution. The Commission agrees with the people of Ghana and
recommendthat a new National Development Planning CommiséNIDPC) be establishedy

the Constitution as an independent constitutional pait dedicated funding;harged with the
development of a National Development Plan. Tiew NDPC should be composed of
technically competentpresentatives of major political partiesditional authority, the private
sector, civil society and all regional planning officers.

As far as is practicableh¢ Plan itself must be based on the Directive Principles of State Policy
and must be lonterm, strategic, relatively permanent, bimgli and holistic, covering both the
hard and soft aspects of developmeéFhis will improve the current practice of shderm
planning and the reliance on political party manifestos that do not garner broad consensus. It will
also address the spate of atbaned projectsllaover the country. Any citizen may enforce the
Plan in a court of law or other adjudicatory bodiie Plan, including any changes to it, must be
approved by ParliamentThe Mnistries, Departments andAgencies (MDAs) should be
responsile for implementing the Plan and the NDPC responsible for monitoring and evaluating
the implementation of the Plaand submitting annudllonitoring and EvaluationM&E) reports

to Parliament The annual budgets diie government would have to be completetynsistent

with the Plan. This mechanism will ensure thatowernment ependiture is effectively
disciplined especially during election years

On the Executive, the Commissibas madeecommendations thatarify the appointing power

of the President. lIsome caseshe recommendation enlarges the pool of consultations before
appointment including with Parliament.Other changes affecting the Executive include the
power of the President to appoint any number of ministers from Parliament without a minimum
or a cap and a requirement for the President to pay tax.

The recommendations of the Commission relating to the legislative arm of government are
aimed at strengthenirthat branch andhaking it capable of acting as an effectimstitution of
governance ints own right The mainrecommendedhangesin respect of the Legislature
include clarifyingt he concept o fthereby maMm riteegsier Bdar mémbers of
Parliament to introduce privateembe6 bills; ensuring that the censure of a Minister tdt8

by Parliament automatically resultstime removalof the Ministerfrom office; and measures to
strengthen Parliamentary Committees.

The recommend®sns of the Commission on theidiciary recognise the singular role of that
branch as the finadrbitea over all disputes in theation. Thus, the recommendations seek to
reinforce the independence ottludiciary; provide for the elaboration of rules, regulations and
administrative processes that enhance quick and cheap access to realipetideg making

the Court of Appeal the final court imnterlocutory matters.The Commission further
recommends that the membership of the Supreme Cousdppeccat fifteen in a neentrenched
provision of the Constitution and for refining the manner in whichréreew jurisdiction of the

Supreme Court is exercised.
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Under the chapter on the Public Services, the Commission has made three major sets of
recommendations. The first relates to providing for categories of the public services, rather than
attempting to ikt all of them in the Constitution. The second aimssttengthen the Public
Services Commissigmand the third elaborates on the code of conduct for the services in order to
reduce conflict of interest situations addal with aspects of corruption. Othenore specific
recommendations on the Public Services inclkéeping the retirement age sikty (60), but
allowing Parliament to increastefor categories of publiservantsthe institution of performance
contracts for public servants; the regulat@inwhich public officers may engage in partisan
politics; and mechanisms for verifying assets declared by public officers.

The Gmmission has also expanded the list of Independent Constitutional Bodies {(tCB
include the NDPC, the Office of the Adminisator of the District Assemblies Common Fund, the
Office of the Administrator of Stool Lands, the Legal Aid Scheme, the Office of the Statistician
General, the Bank of Ghan#he National House of Chiefand a novel institution, the
Independent EmolumentSommission charged with a@inining the emoluments of all public
servants. A special fund is to be created for these bodies in order to deal with the main cause of
the ineffectiveness of a good number of them. The bulk of the recommendatole®n the
ICBs aim to enhance their independence ancetsure that thefunction effectively and more
professionally than at preserithey include provisions for the approyst Parliamenbf some
appointments to the IGBThe membership of the various I€Bas alsdeen generally reduced,
except for theCommission on Human Rights and Administrative JustiC&RAJ); the
membership of which has been increased with a requirement to includawnars and for one

of the Deputy Comissioners to beesponsible for humarights issues relating tohildren,
Persons With Disability (PWDsnd the ged.The tenure of office of the Commissioners of the
CHRAJ, Electoral Commissioe(C), and the National Commission for Civic Education (NCCE)
has been proposed to be fixed at(tEd) yeas and may not be renewed.

The Commissiorhasmade specific recommendations on the @&hd the electoral process. The
purpose of these recommendatiassto regulatebetter the manner in which districts and
constituenciesire created; draw the tinfier parliamentary elections backwards so tity may

be held together withrpsidential elections within sixt{60) daysbeforethe inauguration of a

new government; make the transfer of power from administration to the othegenerally
smoother; ancamend the Rules of Court to limit interlocutory applications, adjournments, and
delays in electoral disputes to ensure the disposal of such cases within a psiigq@)ahonths.

Other recommendations aim to allow for the EC to study the system of poopbr
representation for possible application in Ghana; take adequate administrative measures to
ensure the actualisation of the right to vote for categories of prisoners and Ghanaians resident
abroad; strengthen tHater-Party Advisory CommitteelRAC) for improved seHregulation of

political partiesand submitinnual reports to Parliament.



It is recommended that CHRAJ decisions be directly enforceable in the courts of latv and
should be empowered to initiate investigations into any matter withimatsdate without a
formal complaint. It is further recommended thataional Media CommissiorNMC) should

have the primary responsibilitgp authori® the grant or refusal of a broadcéstgquency as well

as its suspension or withdrawa@he Broadcastaw should be passed without any further delay
and the NMC should be empowered under that law to regulate the airwaves and maintain the
broadcasstandards set in the law.

The Commission has made f&aching recommendations on decentralisation and local
governance. The Constitution should identify the typéeafentralisation to be practicad the
level of the Regional CoordinagnCouncil (RCC) as "deconcentration”, "devolution" at the
District Assembly(DA) level, and "delegation" at the Subistrict levels. To this end,the
Commissiorhas furthemaderecommendtionsfor deeper decentralisation through the transfer
of more funds from the cenetto the districts; moving more power to the units by providing for
the direct and popular election of Metrdife;m and Municipal Chief Executivdsut not District
Chief Executivesand the establishment of a constituency development fimel Commission
also recommends thdhe timing of thesechangesbe determined by ParliamenAnother
recommendatiomn this tleme is that onéhird of theAssemblies be composed of traditionally
underrepresented groups suchwasemen, the youth, persons with disabilitie economically
disadvantagedandchiefs. It is expected that the relevant criteria will be provided fombgxet

of Parliament which will then be the basis for the Traditional Counciladse on the
composition of that part of the membership of AssembliesThe criteria should provide for a
cap on the number of chiefs that may be appointed to the Assembly

The Commission has recommended the retention of the institutiGhieftaincy. It has further
recommended thdahe currentadministrativeaction by the National House of Chidfs ensure

that women chiefs and queenmothey are represented in thédiousesof Chiefs should be
sustained. The Commission also recommehdschiefs should beagreater accountability for

the resources that are vested in them on behalf of the people. The recommendations on
chieftaincy generally improve the role of the institatin governance

The recommendations onNatural Resowes are extensive The objective of the
recommendations is to provide basic principles in the Constitution that should govern the
exploitation of the natural resources of the nation. These includeasiie principle that those
resources belong to Ghanaians and that Ghanaians shothdibprimarybeneficiaries. Other
principles relate tdhe elaborate participation of a broad range of stakeholdeiseimaking of
decisionson how the burdens and ledits of exploiting natural resources may be shared
equitably;anda greater role for domestic courts in the resolution of disputes relating to natural
resources

The main recommendatioan the theme National Security relates to the development of a

national securitypolicy premised on human security and containing national security priorities.
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Other recommendations relate to a conceptual distinction between security and intelligence, with
resulting operational implications.

The recommendationsxdiumanrightsreinforce the current constitutional provisions and seek to
expand them. The main recommendations are to reduce the maximum time a person may be
detained before being brought to court from 48 hours to 24 hours andlfpanolish the death
penalty Ghana is ae factoabolitionist country anthis recommendation seeksdobstitutefor

the penalty life imprisonment without parofea stiffer penalty for capital crimes than is
currently the case in practice. The recommendations call for the recagniitezconomic, social

and cultural rights as fully fledged rights; and provide for the passage of an Affirmative Action
Act that, in part, ensures that there is at |&08t representation of each gender in all public
offices. Other recommendations on humraghts include clarifying and expanding the right to
citizenship of categories of Ghanaians; and expanding the rights of chiR¥&ds and the aged

The last set of recommendatiosson a number of miscellaneous issues and inslpdeposals

for how future reviews of the Constitution may be conducted; an agenda for reducing ethnic
tendencies in the nation, corruption and wastage in the public and private spimetading
mechanisms foplugging revenue leakages atiee enforcement of recommendatianade by

the AuditorGeneral and the over politicisation of national issugse Commission has also
maderecommendatiamfor the retention othe indemnity provisions; the creation of a National
Commission on Culture by the Constitution in order to entheit Ghana's development is based

on a sound understanding of our culture; and for the Preamble to the Constitution to be reviewed
to reflect the cultural legacy and values of Ghanaian society.

In the conclusion to this report, the Commissiecommend measurethatthe governmenmay

wish totake to translate the recommendations taastitutional legislative and administrative
actions that Wl improve nationalgovernance and theeople'dives. Mainly, it is recommendd

that aTechnicalCommitteebe set up tassistthe governmenimplement the recommendations

of the Commission. This Committee wilffer expert advice (assistir@abinet, Parliamengnd

the Council of Statan their deliberations on the proposed changes) and in the development of
detailed plans and strategies for the various other processes, including the referendum procedure.
The Committeavill also work closely with the NCCE.C, MDAs, Metropolitan, Municipal and

District Assemblies NIMDAs), Traditional Authority, theMedig civil society and other
stakeholders to educatee natioron the reforms prior to the referendum
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CHAPTER ONE - THE PROCESS

1.1 BACKGROUND TO THE ESTABLISHMENT OF THE CONSTITUTION
REVIEW COMMISSION

1. The eshblishment of the Constitution Review Commission aasutcome of manfervent
callsby Ghanaians to finune the Constitution in order to advance the key democratic gains
madesince the return to constitutional rule dhJanuary 1993. These calls wenade by all
the major political partiegublic servantscivil society organisations, research ingions
government officialsand many others.

2. Ghana has gained internatiomahownfor its commitment to peacand political stability
respect for dindamental human rightsyell-established electoral processesd general
adherence tademocratic principlesAlthough the 1992 Constitution has served Ghana
extremely well ands, therefore,a good basis for advanciragcountable, transparer@nd
partidpatory democratic governance, there are still saméiguities,nebulous provisions
and a few deficitsin the document that need to be addressed in order to make the
Constitution more practical and relevant to the needs of Ghanaians in the-twanty
century.

3. In 2005, the African Peer Review Mechanism (APRM), in its comprehensive review of
Ghana,idat i fi ed sever al shortfalls in the count
procedures. Some of the issues raised touched on the large sizeCaibthet and the fact

that many of the Ministers are sitting members of Parliadhantsituation seen as
undermining the separation of powers between the Executive and the Legislature. Concerns
about the independence of the Judiciary as well as the insoffinilvement of women in

the democratic process were also raised. The report also pointed out the existence of
numerous local conflicts over land tenure and chieftaincy.

4. Following the APRM report, the Government of Ghana unéesidentKufuor drafteda
comprehensive Programme of Action to addressitiortcomings that were identified. At the
African Heads of State meeting in Khartoum in January 2P@&sidenufuor pledged his
support for a reiew of the Constitution, following a ferendumof the pele, if this was
necessary to address argnstitutionaldeficits

5. In the course of the presidential debates leadipgo the 2008 general elections, the
presidential candidates all the major political partiedeclared their intention to institute a
process to review the 1992 Constitution of Ghana.



6. On assuming office in January 20@8e government of PresideMills initiated a process to
review the operation of the 1992 Constitution, invoking the powers conferred on him by
Article 278(1) of the Costitution toestablisha Commission of Inquiry into any matter of
public interest.

7. It needs to be emphasised tlatana’'s Constitution review excise is unique in the sense
that itwas not promptetly acataclysmic everds is the norm in many cours. History has
taught us that when constitutions fail, nations disintegrate, as the examples of Ivory Coast,
Egypt, Libya, Tunisia and Zimbabwe clearly demonstrate, not to mention Yemen, Algeria,
Bahrain, Pakistan and Afghanistan. What Ghana did eat@n is the best expression of
maturity in this regardshort, lowcost, excellent, routine housekeeping that is proactive and
not reactive to any grave national csis

1.2 ESTABLISHMENT, COMPOSITION AND WORK ORGANISATION OF THE
COMMISSION

1.2.1. CONSTITUTION REVIEW COMMISSION OF INQUIRY INSTRUMENT
2010 (C.1 64)

8. The Constitution Review Commission afgluiry Instrument 2010Q.1. 64), which provides
for the appointment of the @mmnissioncame into force on the Tlof January, 2010The
instrument also prages for the membership of the CRC and the appointment of its
members, its terms of reference, its secretariat, its mode of operation and the engagement of
Consultants.

1.2.2. COMMISSIONERS AND EXECUTIVE SECRETARY

9. The composition of the Commission is asdulk:

a. Professor Albert Kodzo Fiadjoe, Professor (Emeritus) of Public Law, Chauwfrthe
Commission.

b. KumbunNaa Yiri Il, Naa Alhaji Iddirisu Abu, Paramount Chief of Kumbungu
Traditional Area, Commissioner.

c. Osabarimba Kwesi Atta 1, Omanhen of Oguaa Tradal Area,
Commissioner.

d. Mr. Akenten AppialMenka,Legal Practitioneand IndustrialistCommissioner.

e. Mrs. Sabina OforBoateng, Legislative Drafting Consulta@ommissioner.

! Appendix A, Constitution Review@nmission of Inquiry Instrument, 2010 (C. I. 64).
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f. The Very Reverend Preksor Samuel Kwasi Adjepong, Principal, Methodist
University College and Chairman, African Peer Review Mechanism Governing
Council,Commissioner.

g. Dr. Nicholas Yaw Amponsah, Senior Lecturer, Department of Political Science,
University of GhanaCommissioner.

h. Mr. GabrielScottPwamang, Legal Practitione€ommissioner.

i. Mrs. JeanAdukwei Mensa, Executive Director, Institute of Economic Affairs (IEA),
Commissioner.

10. Dr. Raymond Akongburo Atuguba, a Senior Lectwethe Faculty of Law, University of
Ghana, was appointed Executisecretaryand Principal Researchtr the Commission.

1.2.3. TERMS OF REFERENCE OF THE COMMISSION

11. Theterms of eference of the Commission are to

a. Ascertain from the people of Ghana, their views on the operation of the 1992 Fourth
Republican Constitution an in particular, the strengths and weaknesses of the
Constitution;

b. Articulate the concerns of the people of Ghana on amendments that may be required
for a comprehensive review of the 1992 Constitution; and

c. Make recommendations to the Government for camaitbn and provide a draft Bill
for possible amendments to the 1992 Constitution.

12. The mandate of the Commissiaras, herefore not limited to the review of th&ext of the
Constitution but extenédto theoperationof the 1992 Constitutioas well

1.2.4. INAUGURATION OF THE COMMISSION

13. On 11" January, 2010, the nimeember Commission was sworn in by the Presidémas
tasked to worKor a period of two yearsThe Commissioners subscribed to the Official Oath
and the Oath of Secrecyhe Commission comenced its work on the same day it was
inaugurated.Ilt has since worked assiduously with guefficiency, thoroughness, and
integrity.
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1.2.5. THE SECRETARIAT

14. The

C o mmi esretdriat wa® seaded by an Executive Secretary who was assisted by a

Director of Finance and Admistration as well as seven line managers. The line managers
were responsible for the following units:

a.

@ e aoo0C

Consultations and Communication
Research and Legal

Operations

Finance

Media and Events

Information Technology

Documentation and Moniting & Evaluation

1.2.6. VALUES AND PRINCIPLES FOR THE CONSTITUTION REVIEW
PROCESS

15. In executing its mandate, the Commission was guiddtdéfollowing values angdrinciples

a.

Every action andecommendatiof the Commissiommust have as aaverriding
aimthe promoton of the unity and cohesion of the Nation

Every action and recommendation of the Commissnust aimat contribuing to
theattainment of a better standard of living for the people of Ghana in general
The review exercise, cumulatively, must mabe Constitution from a political
document to a developmental documehifting from thepolitics of democracyo

the economics of democracgo that Ghanaians may look at it as the source of a
better life.

Nation building is the responsibility of allt@ens; it is not a task for any one group
of persons or political party, thube review exercise belongs to the people of
Ghana andery Ghanaian at home and aboandst begiven an opportunity to
contribute to theeview process

To reinforce thenclusiveness of the review procesgecial caranust betaken to
provide facilitiessuch agranslation services to facilitate consultations held in local
languagesinterpretation services for personbo are speech and hearing impajred
and Braille documeation.

The review process must engentles trust and confidence of the nation. To this
end, mechanisms must be developed to ensurertftaimation about the purpose
and activities of the Commissi@refreely available and actively communicated to
the Ghana public as a measure of transparency and to facilitate their participation in
the process.

11



The consultabins with the people of Ghana on the operation of their Constitution
mustbe deviseal as dow cost highly participatory pocesswith arangeof channels

of communicatn.

Information gathered and generated during the review exercise mukstdoenented

and preserved for the natioius creating an infrastructure for Constitution review
and research which can be turned to in the future.

All submissions made to the Commission would be assessed forfaélotmal and
legal integrity in order to ensure that the Commission would proceed to make its
findings, observations and recommendations on secure factual and legal bas

A synthesis of all the subssions received must be submitted to a multi
stakeholder and representative National Constitution Conference for deliberation
before the Commission makes its final recommendations.

The recommendations of the Commission would be informed by a thorough
examnation of the historical evolution @hana'snstitutions andhowthe record of

the variousnstitutionalconfigurationshavefared.

The recommendations of the Commission would be informed by the specific
findings and observations made by then@nissionduring the period ofniquiry.

The recommendations of the Commission would be informed by international
comparative experience and best practédapted to fit local circumstances

The entire review process must be closely monitored and evaluated rectiver
action and course correction where necessary and to ensure that the Commission
functions as an exemplar public service institution.

1.2.7. STRATEGIES AND MODUS OPERANDI OF THE COMMISSION

16. The Commissiondeveloped the following detailed strategiesnirahe broad principles
outlined above:

a.

~® o0 o

A communications strategy;

A media strategy;

A consultations strategy;

A research strategy;

A documentation strateggnd

A Monitoring and Evaluation strategy

17. The details of the strategies included the following:

a.

Utilising multiple strategies to communicate the existence, mandate and modus
operandi 6the Commission to the public, including the use of advertisements in the
media, postey, banners, handbills, and thedrnet (including social mediacebook

and twiter).
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. Embarking onoutreach programnseto the districts and communitigbroughout
Ghana using a thregart strategy of educating on the Constitution, informing on
issues raised about the operation of the Constitution and eliciting submissions.
Using anopendoor strategy that allowed Ghanaians to intefaeely with the
Commission and make their submissions without any hindrance.

. Utilising multiple avenues for the receipt of submissions from the public, including
receipt of oral submissions that wehen transcribe@nd thereceipt of submissions
through a textn campaign.

. Engaging a tearof researclassociates to receive written and oral submissions at the
Secretariat from individuals who walk into the Secretariat or phone in to make
submissionsincluding maintaining a 24 hour mobile phone line for reogwvoral
submissions and SM&ibmissions

Forming strategic partnerships with the QCE, MMDAs, the NHC, MOI, the
MOFARI and the media (especially GBC), utilising the spread of these institution to
reach as many Ghanaians as possible in Ghana and abroad directly and through the
medig including the live broadcast of all regional hearirgsd the National
Constitution Review Conference (NCRCpn national TV The NCRC was also
webcast.

. Holding miniconsultations with some 57 interest groups and institutiormsder to
learn from them the strengths and weaknesses of the Constituttbryaglate to
them.

. Holding special consultations with persowith an intimate knowledge of the
operation of the 992 Constitution, such as sitting and former Presidents, Vice
Presidents, Speakers of Parliament and Chief Justices, in order tdidsahand
some unique strengths and weaknesses of the Constitution.

Assigning Commissioners to particular thematic aesle areas in order &ncourage
specialisatiorwithin the Commission.

Recruiting young, energetic, curious and thaorking researchers and associate
researchers to execute the research assignments of the Commission under the
direction of the Executive $eetary and Principal Researcher.

Engaging experts to provide research papers and reports on many areas of
constitutional governance for the consideration of the Commission.

Holding of a National Constitution Review Conference with broad particip&toon

all sections of society.

. Classifying and storing all documenisilised and developed by the Commission
hard and electronic copies in the CRC library and in easily rebtievedectronic
databases

Institutionalsing a weekly monitoring checklistmonthly monitoring report a
guartely monitoring assessment, and a rtedm review in order to track the effective
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and efficient application of human, material, and financial resources to the desired
end andmplementingcorrective action where necessary

18. Flowing from the strategieshé modus operandbf the Commission asset out in its Year
Oneand YearTwo work plans Quarterlywork plans were subsequentlgrdved from the
yearly work plans. YeaOne was devoted to thestablisment ofthe Scretaiat of the
Commission conducing background researchhe establishment of various avenues for
Ghanaians to interadteely with the Commissionand consultations with the Ghanaian
public and various organisations and institutions

19. In the second yeamhé Commission accomplished the following:

a.

Completion of the consultatioexercise (onsultations with Ghanaians living abroad
and with persons with unique knowledge and experience in the operation of the
Constitution).

Syntheses of all submissions receliweto thematic matrices.

Holding the National Constitution Review Conference to debate the synthesis of
submissionsising a deliberativeonsensus buildingtrategy

Qualitativeandquantitative aalyses of the submissions received

Research into cotitutional history and international comparative experiences.
Development of twelve thematic briefs, one for each of the thaimes arising from

the analyse of the submissions.

Development of proposals for constitutional change, legislative reform and
administrative action.

The drafting of constitutional amendment bills.

Submission of the final report and draft Bills to the President within the original
timeframe.

14



CHAPTER TWO - METHODOLOGY

2.1. INTRODUCTION

1.

This chapter discusses the methodology eyed by the Constitution Review Commission
to carry out its mandate

The Commission operated on the fundamental principle that the review process belongs to
the people of Ghana. The methodology of the review process was therefore to ensure the
participaton of as many Ghanaians as possible.

The comprehensive natiomide consultation process yielded a diverse body of
submissiond oral and writterd as well as individual and collective submissions.

The submissions indicated the views and wishes of Ghanaegerding the future
governance framework of Ghana

The Commissiomadopted a set of analytical todis depict accuratelythe core review
concerns and aspirations explicated, Hredattendaniemands and suggestions made by the
people of Ghana.

Both qualtative and quantitative approaches were employed to understand the weight
Ghanaians placed on different issues and submissions. However, the qualitative technique
was the key approach used in the review exercise. The quantitative component was intended
to augment and strengthen the largely qualitative study in a holistic manner. Such a mixed
approach allowed statistically reliable information obtained from numeration to be backed
up and enriched by information about the participants' narratives.

Five majorissues are discussed in this chaptesearch strateggnd consultationsdata
coding data analyses; developing the repamd methodological limitations. Under the
section on research strategryd consultationghere is a discussion on the methodsluee

the background research atig collection of data from differerdaources The section on

data codingexplains how thesubmissions and data gathered from the field were stored and
managed. The data analyses section explains the qualitative andtagivantinethods
adopted inanalysing the submissions that the Commission received. The section on
developing the report explains how the recommendations were put together and
incorporated into the report. The chapter ends with a section on methodologitzidis.
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2.2BACKGROUND RESEARCH

2.2.1. DEVELOPING BACKGROUND RESEARCH ISSUES

8.

10.

11.

12.

Prior to the establishment of the Constitution Review Commission, various issues concerning
the operation of the 1992 Constitution had emerged in the public domeluding in the

media The urgent need for a significant review of the Constitutiad been the subject of
media, academic andlitical discourses. Althougmany of the constitutional problems had

to do with the operation of th€onstitution, the discourseesulted in dot of proposaldor

textual amendments to the d@stitution. Governance nstitutions and thinktanks also
reiteratel the need folegislative andadministrative masuresto give full effect tomany
constitutional provisions

As part of its research strgte the Commission conducted a comprehensive review of
researchmaterial focusing on thperformance of th€onstitution in the last two decades.
The purpose was to isolate and synthesise from thes®us constitutional issues and
proposals for reforml’he Commissioralso undertookelaborate media monitoring ttetail

out an exhaustive list of constitutional isswkscussed in the media over the twenty year
periodthatthe Constitution has been in force

Flowing from thee endeavourghe Commission gnerated fortyfour sets ofissues These

issues were compiled into an instrument and used as indicative issues for the various
consultations. Copies of this instrument were disseminated widely in Ghana, through Ghana's
foreign missions to Gharans living abroad, and on thenternet. Recipients of the
instruments were invited to respond to the issues listdteimand were free to include other
submissions. The Commission received many responses from many institutions and
individuals in this regardA copy of the instrument is attached as Appendix A.

After the first year of consultations, tf@mmissionconductedan initial trend analysis of
the first 75,00C6submissionand prepared these in the form of thematic matrices. Ithall,
Commission identified 2 themes, 77 subthemes, an@ Bsues.

Out of the 58 issues, the top 25 issues wevielely publicised and used to invite SMS
submissions in the "texih campaign" of the Commission.

2.2.2. LIBRARY AND ARCHIVAL RESEARCH

13.

The Commission did notmerely rely @ the submissionsit received to make its
recommendations. It researched the factual and legal integrity of the submissemtded
for additional dimensions of the issues raised in the submissaoiissought to verifythe
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dynamics of certain practiceslating to the operation of the Constitutidiis involveda lot
of archival and library research.

14. Before making its recommendations, the Commission also resedBdtath's institutional
evolution from a historical perspective in order to unealtlavailable options ancattempts
at resolving the issues raised in the submissan the viability of those option3hese
were mainly contained in the reports and other documents of previous constitutional
committees, the National Commission for Democramyd the Constituent Assembly of
1992. Others were contained in books, journal articles and research and conference papers.
Additionally, it researched international experiences and best practice on the issues. Finally,
the Commissiorconsultedan inventoy of constitution review reports around the world in
order to assess the various ways in which they were presentédeswttbveloged a unique
format for its report.

2.2.3. EXTERNAL RESEARCH ASSISTANCE

15. Aside from the research output of its research team,Gbenmission requestedesearch
papers and input from many individuals and organisations. The main research papers
received by the Commission related to:

a.

Se@ e oo00T

— -

Structure ofGovernment

Strengthening Parliament

Decentralgation and Local Governance
Decentralgation and Taxatiomf Chiefs.
Constitution and Financial Management
Judicial Pronouncements time Constitution
Security Sector and the 1992 Constitution
Human Rights and the 1992 Constitution

Transitional Provisions and the Indemnity Clauses
AmendmenProceduresn the 1992 Constitutian

2.2.4. CONSULTATIONS

16. Th e

Commi ssi onods wor k

hi nged

on

Ghmaeaians u b mi

concerning the operation of the 1992 Constitution of Ghana. In this regard, the review
procesemployed a consultationgategy thatovered the whole of the Ghanaian population
within and outside the borders of the counifipe Commissiorcollecteddatain different
geographical settings and at various levelstrafiitional, political, and administrative
organigationi at the individual, group and community levels.

17
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17.

18.

19.

20.

21.

22.

In order to ensure that the entire country was covesedh that all the different
demographic, ethnic and ggolitical groups were includedall the 170 administrative
districts were coverenh two rounds otonsultationsCommunities were selected to ensure a
proportionate representation of both urban and rural populations.

The Consultations had a threer objective as follows:
a. Educatinghe Peopl®n theConstitution and thesview process
b. Informingthe Reople abouthe issues raisetbncerninghe Constitution; and
c. Eliciting more issues and submissions.

The Commission held Community and District level Consultations (C&D) in all the 170
administrative districts irthe first 6 months of 201(Eight (8) teans of researchers and
research assistants were constituted and trained to assist the Commission undertake the
exercise.The Commissioners were assigned to various regions to supervise the exercise.
Each team was composed of between (B)eandten (10) persons. Theaeamswere assisted

by many officials of the NCCBVIMDAS, ISD, Traditional Authority,and focal persons from

the various communitiesluring the actual consultation exercises. There were five (5)
regional teams, covering two regions each, on&-bgcteam, one mepp team and one

M&E team.

Preparatory activities for the consultations took several morithese included the
establishment of strategic partnerships with many organisations; the engagement and training
of lawyers, social scientistd field research assistants, and the development of a set of
indicative issues for constitutional review and reporting formats. The reporting format
contained sections for information ranging from the author of submissions, through a
summary of the submg®on and details of the submissions, to the provisions of the
Constitution implicated by the submissions.

The onsultationgproperwere held over a period of at least two days in each distrittdy
different teams One day was reserved for stakeholdsnsultations for all major
stakeholders in the district while the second day was used for an open forum for all interested
persons in the district. In the Greater Accra Region, consultations were held at the sub
metropolitanlevel. Before the start of caultations, the teams briefed the NCCE and
MMDA officials, Traditional Authority,and the community focal persons on the exercise. At

the close of the consultations, the teams held meetings with the same persons in order to
orient them on continuing the echtional effort and the recejgirocessing and transmission

of submissiongo the Commission

In Bawku, Yendi, and Biakoye, the consultations were condeimdecdoneday everg on
account of the conflicts in those areas and based on security advibe.dase of Biakoye,
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23.

24.

25.

26.

five different research teams conducted the consultations simultaneously in all five
traditional areas in the distrigh order to give all five areas equal treatment aod
exacerbat¢he conflict over which traditional area wagpstorto the other

After evaluationof the C&D consultations, the Commission risatl the need to hold a
second round of consultations at the district and community levels baseelogh demand
from the citizenry and the need to further clarify asdess many submissions received in the
first round of consultations. The Commissialso wanted to ensure that enough avenues
were created for receiving submissions at the community and district |&selsof the
Commi ssionds str aheNECEE thve MMDAS,dhe WG, rad commuaniy t
focal persons toeach all Ghanaianglencethe Commissiorsaw the followup consultations

as another avenue strengtherits relationship with these persons and institutions, asisess
work they had done so faretrieve any submissions they had not yet transmitted to the
Commission and generally imprethear capacity to deliver on the specific commitments
they had made to the Commissiohhe exercise was christened tRellow-up C&D
Consultatios.

The Followup C&D Consultationsvere held in all 170 administrative districtstire second

half of 2010.The approach adopted by the Commission varied from district to distnict
generally included doetio-door consultationsvisiting and attending different migs and
gatherings of various interest groups including gender groups, youth groups, military training
camps, conferences of student representative councils and student unions, assemblies for
students and teachers in various second cycle schools, utgiv&®smunities and other
tertiary institutions, chiefsé palaces and
matchvenuesdifferent branches of the Ghana Private Road and Transport Unions (GPRTU),
and various companies.

The Commission also helRegional @nailtationsin all ten (10) regional capital® the
second half of 2010Each region had twalays of consultation, le first of which was
devoted to an open forunThe second day wafor formal hearingat a sitting of the
Commission as a HigBourt

Activities on the first day of the Regional ddsultations included speeches from the
Chairman of the Commission; the Regional Minister of the Region; the President or Vice
President of the Regional House of Chiefs; and other dignitaries incloden@ommissioner

of the ConstitutionReview Commission, normally, ao@missioner who hails from that
particular regioror with very strong ties to the regiofihe Commission spent the rest of the
morning listening to anyone who had a submission to m#kis.took the form of apen
forum. At the same time, officials of the Commission were strategically located to take
submissions from person who preferred to make them in private.
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27.

28.

29.

In the afternoon and evening of the first day, the Commission listenedrtassions from
various specific institutions and interest groups in the region. The purpose of these regional
mini-consultationswas to elicit regional variations on the issues raised during the
consultations on various thematic areas and to ensure fwatenand comprehensive
consultations on these thematic areas. The deliberations took the form of syndicate group
discussions. The themes discussed were:

a. National Development Planning;
Executive Powers (including transition of executive authority);
Legisldive Powers (including transition of legislative authority);
Legal Sector Issues (the Judiciary and the administration of justice);
Decentralzation and Local Government;
Independent Constitutional Bodies;
National Elections and related issues;
Natural Resurces and Financial Management (including Oil and Gas);
i. Public Services;

. Traditional Authority; and

k. Human Rights.
The above thesswere varied slightly according to the peculiarities of each Region.

Se@ "o a0gT

A formal Regional Hearing was held on the second daccordance with the Commission

of Inquiry (Practice and Procedure) Rules, 2010 (C.l. 65). During these hearings, the
Commission, sitting as a High Court, took evidence from witnesses on the operation of
various aspects of the 1992 Constitution. The vsges were informed of their right to
counsel of their choicbefore theywere allowed to make their submissiori3epending on

the nature of a witness's submission, @oenmissiorextended the time it took the witness to
make the submissioQuestions wer@osed to the witnesses ¢tarify their submissionsin
particular, toascertain the factual and legal integrity of their submissionséefteceedings

were broadcast live on Ghana Television (GTand enabled millions of Ghanaians to
participate in the ceedings remotely.

Also in the second half of 2010, the Commission held National Mini Ctatisns designed

to elicit views on specific thematic issues and the operation of many key institutions of state.
They affordedindividuals, institutions, andtakeholders an opportunity to express their
views on different constitutional thematic areas relevant to their respective fields of
endeavar. They alsoprovided an avenue for the collation of group submisdiams interest
groups These submissions wegenerally more detailed and informed than the individual
submissions received during the C&D consultations. This is because the individuals, groups,
and institutions involved in these consultatidvagl worked on the issues for many years and
were intimately affected by themThere were 5ini consultations held in some four (4)
categories.

20



30. The first category oNational Mini Consultationsvasheld ona number of broad thematic
areasand drew a variety gbublic institutions,interest groupsand individués working n
thoseareas Theareasvere adollows:

a.

-0 o000

Governance

Human rights

Decentralsation

Traditional Authority;,

Gender

Children (comprising sessions with childrepersons working on children's issues
and aild rights advocates)

Natural resorces (comprising sessions with the Office of the Administrator of Stool
Lands, the Lands Commission, the Minerals CommissiaForestry Commission,

the Water Resources Commission, the Ghana Chamber of Mines, and Civil Society
Organisations such as thetdgrated Social Development Centre (ISODEC),
WACAM, Forest Watch and Civic Response, engaged in advocacy for good
governance in the extractive sector)

National Economy (comprising sessions with the National Development Planning
Commission, the Bank of Gha, the Statistical Service, the Ghana Revenue
Authority, the Ministry of Financand Economic Planninghe Office of the Auditor
General, the Office of the Controller and Accourt@eineraland thinktanks such

as the Centre for Policy Analy¥isnd

National Security (comprising sessions with the National Security Secretariat, the
Ghana Armed Forces, the Ghana Police Service, the Ghana Prisons Service, the
Ghana Fire Service, the Ghana Immigration Service, the Narcotics Control, Board
and the NationadPeace Counqlil

31. The secondcategory of National Mini Consultations was with different independent
constitutional bodies as follows:

a.

® oo

Commission on Human Rights and Administrative Justice
Electoral Commission;

National Commission for Civic Education;

National Media Commissigrand

Public Services Commission.

32. The third category ofNational Mini Consultationsvas held with various specific interest
groups as follows:

a.

b.
C.
d.

TheMedig

Political Parties

Persons/ith Disability;

TheAcademia (including the Ghaaeademy of Arts and Sciences)
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33.

34.

35.

e. The private sector (including the Association of Ghana Indusamethe Private
Enterprise Foundation

f. Thelegal sector (includinghe Ghana Bar Associatign

g. Organi®ed labour (spearheaded by the Trades Union Congmedsthe Ghana
Federation of Labouyrand

h. FaithBased Organisations.

The fourth category of Mtional Mini Consultationswas held withthe different arms of
government including the Judiciafat the level of the various courts, the Chief Justice's
Committee @ Constitution Review, and the Association of Judges and Magistrates of
Ghana); Parliament; and various agencies of the Executive including the Council of State and
a number of ministries.

The consultationsvith Ghanaians living abroadere held in the fst quarter of 2011. These
consultations were originally not part of the project design of the Commission. Research,
however, revealed that there are about 7.5 million Ghanaians abroad, including Ghanaians
who had formally lost their citizenship in order take up the citizenship of other countries

and their descendants. This compares deadaly with the 12.5 million voters in Ghana. The
Commission re@ed that a consultative strategy which did not include this segmient
Ghanaianswould be grossly inadeate considering the intellectual, economic and social
support roles that Ghanaians living abroad pliag their interesh local politics

For the consultations with Ghanaians living abroad, it was not possible to visit all the
countries which have aonsiderable number of Ghanaian residents theosvever, since
Ghanaians living abroad share common characteristics, the Commission visited selected
countries in Africa, Europe and Noffkimerica. The countries were selected based on the
following criteria:the estimated number of Ghanaians living there; the interest expressed by
the associations of Ghanaians living in those countries to meet with the Commission; the
security advice received from Ghana's Mission in the country; and the capacity of the
Mission to organise Ghanaians to meeting points in the couhlig.countries visited were
Botswana, Canada, Egypt, Germany, ltaly, Kenya, Nigeria, South Africa, The Netherlands,
the United Kingdom, and the United States of Amer@ansultations inhaCot e oil@d | v
and Libya werecancelleddue to the politicalinstability in those countries at the time
Consultations with Ghanaians living Burkina Faso were also cancelled because of the
inability to mobilise them effectively for theonsultations These develmaments were
regrettable because there is an estimated 1 million Ghanaians living in La Cote D'lvoire and
the same number in Burkina Faso. Also, a huge number of Ghanaians use Libya as a transit
point to reach Europe.
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36. A distinct feature of the consultatis with Ghanaians living abroad was that they
concentrated on their specific concerns, although there were significant proposals from them
on the reform of many other aspects of the 1992 Constitution. Their specific concerns related
to issues of dual natmality, facilities for investment in Ghana, facilities for integration back
into the Ghanaian community, their eligibility to vote, and their eligibility to hold public
office in Ghana.

37. Special Consultations were hdtdm the last quarter of 2016 thefirst quarter of 2011 with
key personalities who havdeep experiential knowledge of the operation of the 1992
Constitution. These persons are:
a. H.E. President John Evans Atta Mills, President of the Republic of Ghana
b. H.E. Vice President John Dramani Maft& Vice President of the Republic of
Ghana
c. Rt. Hon. Joyce Adete BamfordAddo, Speaker of the Parliament of the Republic of
Ghana
d. Her Ladyship Justice Georgina Theodora Wood, Chief Justice of the Republic of
Ghana
H.E. President Jerry John Rawlingstmer President of the Republic of Ghana
H.E. Presidentlohn Agyekum Kufugrformer President of the Republic of Ghana
H.E. Vice Presidentliu Mahama former Vice President of the Republic of Ghana
Rt. Hon. EbenezereByi-Hughes, former Speaker of tRarliament of the Republic
of Ghana,;
JusticeN.Y.B Adade former Acting Chief Justice of the Republic of Ghana
j. JusticeF.Y. Kpegah former Acting Chief Justice of the Republic of Ghana
k. The Presidential Candidate of the New Patriotic Party in the 2@@8ics, Hon.
Nana Addo Dankwa Akufé\ddo;
I. The Presidential Candidate of the Convention Peoples' Party in the 2008 elections,
Hon. Paa Kwesi Ndounand
m. The Presidential Candidate of the Peoples National Convention in the 2008
elections, Dr. Edward NasigMahama.

e ™o

38. Thein cameraconsultations enabled these persons and their key advisers to speak openly
and franklyabout the various constitutiahand governance deficits thation faces and how
these may be surmounted from their various perspectives. Afleof appeared before the
Commission, exceplusticeN. Y. B. Adade and Rt. Hon.eByi-Hugheswho opted tqresent
written submissionto the Commission because they were out of Adarangthat period.
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2.2.5. THE SUBMISSIONS

39. The total number of complete andneprehensible submissions received and utilised by the
Commission wa$3,161

40. Aside from the submissions gathered from the various typesooisultationsdiscussed
above many submissions were mailedmailed or physically lodged at the offices of the
Commission or with the various partners of the Commission at the community, district,
regional and national levels.

41. As previously noted, a text campaign was launched by the Commission as a measure to
facilitate the making of submissions thet Commis®n by SMS messagingThese
submissions were received from December, 2010 to June, 2011. The Commission procured
the short code 7119926 from t (NEA) dhddgetithisrup | Com
with all themobile telephone companidgancard Solutias, funded by the World Bank, was
the text aggregator, with a parallel monitoring mechanism controlled by the Commission.
Any Ghanaian could text in their submissioom any mobile network at a premium price of
50 Ghana pesewas per text. With about 18ionilmobile phone subscribers and dall
centres operated by the mobile compari@sassist persons who cannot read and write
English this mechanism had the potential to extend the reach of the Commission and
generate submissions from persons not coveéueshg the consultationsn all, over 20,000
submissios, most of which were usablejere received through this mechanjshespite the
many technological hitches.

42. The Commission also received Walbmissionghrough its facebook and twitter accounts.
The decision to use these tools follows from the fact theer a million Ghanaians are
facebook and twitter users. These tools, therefore, provided a platform for easy
communication between users and the Commission. Submissions were also Ithceug
the Commi ssi ono6nwiladdeelses t e and e

2.2.6. DEVELOPING THEMATIC MATRICES

43. The Commission developed thematic matrices fthenfirst 75,000 submissions it received.
The Commissiomaddesigned reportinprmatsthat were used on the field to display &asi
relevant data captured from the field. Thésenatswere useful in highlighting key issues
thatcould establishrends across the consultations. The matrices developed from these
reports andprovided a means fahe easy understanding of the sulssions madéo the
Commission.

24



44. The submissions received were catéggor into 12 thematic areas, 77 sthfematic areas,
and some 548 issues contained in thematic matrices for deliberation at the Conference. The
matrices contained an introduction and stdrical account of the issues in each theme. They
also covered summaries of the submissions for that thematic area; proposals for
constitutional changes arising from the submissions; the reasons given for each proposal; the
articles of the Constitution ipticated by thesubmissions; and a trend anatyf the
submissions. The matrices were the key documents for the deliberations at the Conference
and contained a column for the National Constitution Review Conference position on each
issue The last column"Commission's position on the issue" was left to be filled dlfter
Conference.

2.2.7. NATIONAL CONSTITUTION REVIEW CONFERENCE

45. The National ConstitutiofReview Conference was held between the 1st and 5th of March,
20lLunder t he t he e Ouridéntite dh€abjeditesoftthetcanference
were to
a. To serve as a representative national platform where the submissions received and
processed would be tabled for national debate.
b. To bring together persons with expertise and knowlddgthe varous thematic
areas implicated by the submissions to assist the conference to arrive at durable
solutions and options for constitutional redesign.
c. To provide an opportunity to relate national experiences and issues with
international comparative experien@xl best practice.
d. To begin to build national consensus around the issues tabled for discussion at the
conferenceusing the deliberativeonsensus building approach to institutional re
design.

46. At the conference, participants were divided into thengataps for a plenary discussion of
the thematic issues. After the plenary discussion, the thematic groups were further divided
into syndicate groups to discuss simultaneously thettserinatic areas under each broad
theme.Each sukthematic group was asgesl by a facilitator and a national consultagdach
thematic area was assisted by at least wrternational consultant. The international
consultants numbered about 48d included Ghanaian international consultafkeir role
was to assist the thematsessions with input and advice on internatiocaimparative
experiences anlolest practice

47. Each issue under consideration vaaslysedalong any one or more of the following six sets
of parameters:
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The strengths of the Constitutiomlating to the issueand how these may be
reinforced

The weaknesses of the Constitutrefating to the issye

Any constitutional changes requiretbr remedying any weaknesses of the
Constitution;

Any legislative changes required for remedying any weaknesses of the @mnrstit

Any administrative changes required for remedying any weaknesses of the
Constitution;

Any changes at custom required for remedying any weaknesses of the Constitution.

48. The 2,998 participants ahe conferencextended the number of issues2t896 ssues. No
new subthemes or themes were added and these remained at 77 and 12 respectively.

2.2.8. DATA CODING

49. The Commission adopted a system of coding the submissions as a core activity of the
qualitative and quantitative analysis. The coding approach \aae mossibléy the folder
based storage concept in line with the Nvivo9 Software.

50. A perpetual license for the Nvivo9 software was purchased by the Commission because it
possesses features that the Commission considered relevant to its method of gsita anal
The relevant features of the software are as follows:

a.

Capacity for Word Frequency Queriekist helps in identifying major themes in the
submissions and allows searching for related temmasvord stemsfor example
Capacity to generateatasets rad Matricesithis enables the generation and analysis
of structured information in table format.

Capacity for Source Classification:hi$ enables geographic tagging and
specification of submission type

Capacity for storingSearch Folders and Group Qusrithis allows queries and
search criteria to be saved so that they can be consistently reapplied as new data
comes in.

Capacity forWord Tree View:this enablesthe quick and inductive codingof
submissios.

51. With a folder-based storage model of the Ne® software and with onsite training and
offsite support from the developers of the new software, the Commission accomplished a
sophisticated data coding exercise. Ter) (ggional foldersvere created, encompassing one
hundred and seventy (170) distrotders and along twelve (12) thematic areas. The themes
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were further divided into suthemes andssues Thesesubthemesand issueb®ecame nodes
in the Nvivo9 softwarend relevant submissions were coded to the nodes.

52. The thematic aredsr the codingexercisewvere:
a. National Development Planning

Executive

Legislaure

Judiciary

Public Services

Independent Constitutional Bodjes

Decentralgation and Local Government

Traditional Authority

Lands and Natural Resources

National Security

Human Rightsand

I.  Miscellaneous

S@ e o000

x T

2.3DATA ANALYSIS

53. At the end of the consultations, the Commisstad 83,161 usable submissionsThe
submissions were subjected to qualitative and quantitative analysis both of which were
interconnected to ensure that simitaoughts expressed in the submissions were properly
understood.

54. The Commission also decided thatainalysingthe submissions, the frequency and regional
distribution of themesand proposals for refornm the body of submissions needed to be
carefully evaluated. The Commission therefore settled for a data triangulation appsoach b
using multiple data sources.

2.3.1. QUALITATIVE ANALYSIS

55. Although both qualitative and quantitative approaches were employed in the data analysis,
the qualitative approach wasiypleged considering the fact that the submissions were non
numerical values. This qualitative approach of analysing the submissions ensured that
attention was paid to the meaniafysimilar thoughtsand the different ways in whidey
were expressed.
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56. The qualitative approach helped to answer the followiigal questions:
a. What doGhanaiansvant?
b. How do they want it?
c. Why do they want it?

57. To answer the questions, the contexthaf subnmssions was examined depth. Each step of
the analysis combimeboth coding to the prelentified themes and the identification of new
themes and suthemes emerging from a critical reading of the submissions. That is to say
that as the data were examined, new codes were assigned to new meaningful'lmedes.
inductive process of coding had a unique capacitgxamine the submissionoroughly
and leverage from them all critical constitutional and related issues.

2.3.2. MATRICES

58. During qualitative analyseshe matrices were used to show the tabular relationship that
existed within the data collected. It was also to check the submissions and the variations of
the submissions, for instance, whether the provision referred to in the submission is
entrenched or not and the reasbahind the submissions.

2.3.3. MAPS

59. The Commision procured different kinds of maps by way of expanding analysis and
determining the trends of the submissions. The submissions were superimposed on the maps
to ensure good deductive inferences and conclusions. The decisitis® the maps was
borneout of the observation that certain submissions received preponderance from certain
geographical areas. The following digital maps were procured and superimposed on the data
gathered:

a. District/Regional Map:the Commission conducted a geographical backgtou
searchof the different submissions to determine the geographical trends of the
submissions and why certain submissions were paramount in specific geographical
areas.

b. PopulationMap: the population map was important for tracking population density

biases in the submissions received by the Commission.

EthnicMap: the @¢hnic map aided in esblishing ethnic trends in tleeibmissions.

d. ElectoralMap: the electoral map helpagtie Commission taunderstand the voting
patterns in Ghana and analysingwhetherthose voting patterns affected the trends
of submissions.

o
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e. Conflict Map: through this, the Commission was albteidentify submissions that
may have been preponderant in cordpobne areas.

f. Resource mapgiven that the Commission received so many susions on natural
resourcegrom particular areas of the countithis mapallowed the Commission to
explain the preponderance of such submissions in those areas.

2.3.4. QUANTITATIVE ANALYSIS

60.

While the qualitative approach aimed primarily at analysing #esans behind every
submission, the quantitative approach was geared towards identifying the frequency at which
each issue was countehe quantitative analytical methocasused to back the qualitative
methods to avoid subjectivity of judgment and sttiwgards objective conclusions.

2.4DEVELOPING THE REPORT

2.4.1. DEVELOPING THEMATIC BRIEFS

61.

62.

63.

Based on the trends of the submissions,Gbenmission developed thematic briefs which
subsequently became the bulk of this report. Each brief had an introductionoricdist
account of the evolution of the institutions implicated in the submissions on that theme, the
key issues raised in the submissions, a summary of the submissions made, the law relating to
the submissions, the findings and observations of the Conumissi the issues, and the
recommendations on the issue.

The findings and observations of the Commissioncentrated on three things. Tiret was

the historical evolution of our institutions and the implications and options for their current
design This involved historical research, including an examination of the reports and records
of previous constitution making and constitution review efforts in Ghana. The second was the
specific findings made by the Commission during the process of taking angsiagal
submissions and whilst interacting with thousands of Ghanaians all across Ghana and abroad
and the third waan examination of internationekperiences anldest practice.

The recommendationsef the Commissionwere broken down into recommendatiocios
constitutional change, legislative change, and administrative action.
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2.4.2. DEVELOPING RECOMMENDATIONS

64. The Commissionspert a good part of the second year it work deliberating orthe
submissions, the matrices, the report of the National ConstitReiew Conference and the
thematic briefs. All these discussions related to the various institutional options for
improving democracy and constitutional governance in GhEma.discussion alsfocused
on the arguments made in support of the various fmalkhe retention, amendment, or repeal
of specific provisions of the Constitution or for the inclusion of fresh provisigis.
Commissioners participated actly in the deliberations

65. The Commission was guided by the following principles during libe@tions:

a.

The current Constitution is a good document and care must be taken not to engage in
its unwarranted amendmenthus, the Commission would only recommend an
amendment of the Constitution where the current provisions or practiegitved
deficient and as such justifyremedy.
The Constitutionis a living aganism,capable of being nurturefbr growth and
development
The Constitution contains a number of nebulous provisions and ambiguities and so
the Commissiomust takehe opportunity of ta review exercise to address these.
Proposals for the review of the Constitution must aim not merely at textual changes
in order to remove ambiguities and lay emphasis on parts of it, but more imiyortant
to create institutional mechanisms that ensupeoper operation of the constitutional
design towards agreed ends.
Over all, the review exercise must:
i.  Cultivate and strengthen a culture of good governance.
ii.  Put national development planning on a firm and-political pedestal.
iii.  Strengthen national culte as a source of our national identity and pride and
as a bastion for development.
iv.  Recognise that our diversity as a nation is a source of richness and wealth.
v. Demystify national security and ensure that the security agencies work in the
service of thepeople and their human security.

Therecommendationsust aim to move more pe@r and resources from the cent
to the units.
The re&eommendationsnust aim to address the particular concerns of marginalised
groups such as women, PWDs, childremd theaged
Therecommendationsuststreamline and strengthen Parliament.
The recommendations must deepen decentraliation, improve participatory
democracy at the local levelnd emancethe role of Traditional Authority in local
governance.
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J.  The reommendationsnust greamline and strengthen Independent Constitutional
Bodiesso that they better protect the institutions of state and the rights of the people.

k. The reommendationsust ensure that the natural resources of Ghana are developed
and utilised in a transpent and participatory manner and that the benefits of those
resources inure primarily to the people of Ghana.

I. The review exercise must aim to eradicate corruption, ethnidggfunctional
politics, wastage of national resour¢cesvenue leakageandunkridled government
spending

2.5METHODOLOG ICAL STRENGTHS AND LIMITATIONS

66. A maj or strength of the Commissionés method
comprehensive; covering diverse groups and personalities, thus making the views collated
represatative of all citizens of Ghana.

67. However, it is important to reigk that qualitative methods in general are subject to wide
variations and interviewer/observer biases and interpretation. In order to iseirtimase
biases, the following strategies wedopted

a. Representatives of the Commission taking oral submissions and transcribing them
were paired or worked in teams in order to reduce biases and misinterpretations.

b. Frequent reviews of the data were conducted during andeatftecollectionphase

c. An immediate postollection coding and review of the data was performed so that
errorsthat could arise due to time lapse were misaah given that many aspects of
the datasuchas interviewsand observationyere timesensitive.

d. During the public faa, all interviews and submissions were typed and mandatory
postinterview debriefing sessions were hetceating an opportunity to reconcile all
ambiguities and address any misrepresentations bytalates.

68. Despite the perceptionthat certain governnm¢ actions and programmes such as the
i naugurati on o f GhanaSharedy Growethrandnevetogment Agenda
(GSGDA; gover nment 6 s tohchange thd elgratieni o the secongcle
educationalsystem and the problems that characted the Sclool Feeding Programme;
would have an effect on the submissions, the Commission notes that there was no evidence
from which to conclude that such incidents a
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CHAPTER THREE - NATIONAL DEV ELOPMENT PLANNING

3.1 NTRODUCTION

1.

During the consultations held by the Commission, there was widespread, consistent and a
clear call for the formulation of a national development plan or vision for Ghana. There was
universal agreement on the need for maglterm, strategic and relatively binding National
Development Plan (Plan) even though that was not one of the 44 indicative sets of issues
used by the Commission for the consultative process.

The process of preparing national development plans andnsidi@as given countries
worldwide, the opportunity to consider the kind of future they want for themselves and for
future generations.

Many countries have used the mechanism of national development plans to chart paths of
prosperity for their people. Thesfan Tigers such as Hong Kong, South KorfEaiwan
Singapore, and Malaysia in South East Asia, as well as Botswana in Africa have used
national development plans &xhievetremendous social, economic and political growth in

the last half century.

The cae for the formulation of a national development plan, and strict adherence to it, is
reminiscent of rigid, stateentred, centréded planning, in the former communist or socialist
eastern European countries. |t i senceoiht en
development planning has largely been unsuccessful, making any call for central planning an
unattractive and uninspiring proposition.
way of developing and deploying a national development plan.

A more nuanced view of the successes or failures of cisetrgdlanning is that the story is
mixed. Whilst development planning failed in Eastern Europe and in Africa, it succeeded in
East Asia. It must also be noted that the failure of central planniAdyica, for example,

cannot be fully understood without considering other factors external to the integrity of the
development planning and implementation processes. These include the cold war, the short
term nature of the development plans, rampant mjlitaterventions, mismanagement, and
improper support structures to ensure the viability of the plans. There is no reason why
national development planning cannot be successfully deployed in ways that are consistent
with other forms oforganisng societiesand improving on lives and livelihoods and that are
more acceptable to other ideological leanings.

Ghana has made many attempts at formulating and implementing national development plans
since 1919. However, these attempts have not been able to hémadusge potential of
Ghana and deploy it for social and economic progress relative to its potential.
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3.1.HISTORICAL BACKGROUND

7.

10.

11.

12.

The first major development plan in the colonial era was the twesmtyyear development
plan instituted in the Gold Coast BovernorGordon Guggisberg. Between 1919 and 1927,
the Governorcommenced a number of development projects including the building of
schools and hospitals; the construction of a deater harbour at Takoradi; and land use
planning and optimization. His pragnme has been described as the most ambitious ever
proposed in West Africa up to that time.

Since independence in 1957, there have been a number of attemptdrackagte economic

and social progress of Ghana through development planning. As a tlesditst President

of Ghana, Osagyefo Dr. Kwame Nkrumah, instituted théed@r Accelerated Development
Plan. The main goal of that plan was to achieve steady economic growth and improvements
in the living standards of the urban and rural populationsiofithh the government focused

its attention primarily on economic development and did not articulate a clear set of social
policy objectives, state interventions in the economy and public expenditure patterns
suggested a strong social policy orientatione Tttan was largely successful, but cold war
politics, which led to a contracted economy and, latercau p tdrinifated the plan.

After the 7Year Accelerated Development Plan, successive governments, military and
civilian alike, introduced one devmment policy or the other, but these have been largely
piecemeal in character, and not holistic. They have also been tshortediumterm
interventions, rather thaongterm plans with shoio mediumterm interventions built into
them.

TheBusia Adminstration(1969 to 1972) established a Ministry of Social Welfare and Rural
Development to spearhead development from the grass roots level. This Ministry has existed
to date, although under different names, and achieved varying degrees of limited success
across different governments.

The Government of General Ignatius Kutu Acheampong (1972 to 1978) instituted plans for
general domestication of Ghanabés devel opment
a. AOperation Feed Your s eehdedto énshfe YdiQmesticaselfpr o g r
sufficiency in food production; and
b. iCapturing the commanding heights wwé t he
local participation in higkend economic endeavours in Ghana (including
Government majority shareholding inrfei gn mi ni ng and ot her ¢
6yentuabé policyo, of repudiating foreign

The Limann Administration (1979 to 1981) had a variety of policies to address Ghana's

development needs. The policies were not contained in a single documeverdgenerally
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13.

14.

15.

16.

directed at providing incentives to farmers, encouraging the development of local cottage
industries, reviving the mining sector and the industries established during the first Republic,
and supporting the use of local content in induspnatiuction.

The Governmemtof the Provisional National Defence Council (PND&)d the National
Democratic Congress (ND@)981 to 1993) introduced the Economic Recovery Programme
(ERP), incorporating a Structural Adjustment Programme (SAP). The ERBAdAdvere
initiated from the miel980s, under the tutelage of the World Bank and the IMF and have
basically been continued to date, if even under different names and with minor changes.
SAPs the world over were known for the strict external oversight loiiqpaxpenditure and
austerity measures flowing from externally imposed discipline on public expenditure as a
condition for continued funding. The SAP resulted in considerable macroeconomic stability;
the growth of the private sector; and improved trdde SAPs however, led to economic
hardship for many and deterioration in many social indicators in Ghana. However, in 1987,
on realizing the social costs, the Government of Ghana introduced the Programme of Action
to Mitigate the Social Costs of AdjustmémAMSCAD).

From the 1990s, especially with the World Summit on Social Development held in
Copenhagen in March 1995, there has been more focus on undoing the ills of SAPs through
poverty reduction programmes; employment creation; enhanced expendituréscation,

health and other social indicators; and gender equality.

In terms of institutional establishments for development planning, the 1979 Constitution
provided for the establishment up of a National Development Commission under the
chairmanship of e VicePresident. This was the first time a Ghanaian constitution
contained such a provisiofthat Commission was responsible to the President and was
mandated to advise the President on planning and developmental policy and strategy. It was
also to enste that the planning and development strategy of the President was effectively
carried out. Thus, the DPC set up under the 1979 Constitution had advisory, monitoring,
and evaluation roles.

The Committee of Experts Report that developed proposals forl982 Constitution
addressed the issue of providing for a national economic and financial order in the context of
National Development Planning. The Report recommended the provision of a framework for
this crucial aspect of national life. Appendix M of tReport provided that a National
Economic Development Commission should be established, and be given the responsibility
for the strategic analysis of maeegonomic and structural reform options. That Commission
was also to be responsible for the developmaf multryear rolling plans taking into
consideration the resource potential and comparative advantage of the different districts of

2 Article 73 of the 1979 Constitution of the Republic of Ghana.
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Ghana, and for the monitoring, evaluation, andomtination of development policies,
programmes and projects.

17. The Consltative Assembly endorsed the establishment of a National Development Planning
Commission (NDPC) which would advise the President on development planning policy and
strategy andmonitor, evaluate and coordinate national development policies, programmes
and projects. The contemplation of the Consultative Assembly was that with the creation of
the NDPC, the Ministry of Finance and Economic Planning would become the Ministry of
Finance, retaining responsibility for the budget, revenue and the supervisiorarmfial
institutions, while the function of economic planning was taken over by the NDPC.

18. The Consultative Assembly provided further detail on national development planning, noting
that planning was a valid tool for achieving development. Consequéenths tocover all
aspects of the national economy; be a niliensional process designed to provide a more
sensitive and pragmatic approachtodecsiomk i ng and management ;
up. @his meant that therganistional structure of th&lDPC would be such that planning
started from the District Assembly level with the District Planning and Budgetary Unit
(DPBU) to the Regional Planning Coordinating Unit (RPCU) and thence to the NDPC. The
Report also stated that the consequential apprtagtanning might be described in five
words: integrateddecentralisd, participatory, problersolving, and continuous. The Cress
Sectoral Planning Group for Economic Development, comprising such sector Ministries as
the NDPC might consider necessary vebbé coordinated by the NDPC.

3.2.NATIONAL DEVELOPMENT PLANNING UNDER THE 1992 CONSTITUTION

19. The 1992 Constitution provides for the establishment of an NDPC composed of a minimum
of 14 persons including the Minister for Finance, @®vernorof the CentraBank, and the
Government Statistician. The President is thus empowered to appoint an indefinite number of
persons to the NDPC, and the NDPC is responsible to the President.

20. The functions of the NDPC are to advise the President on development plaaticyg and
strategy by providing a national development policy framework and ensuring that strategies
including consequential policies and programnage effectively carried out to enhance the
well-being and living standards of all Ghanaians on a sugitErbasis.

3 Official Report of the Proceedings of the Consultative Assembly (Thursddyladiary 1992, Col. 1764765).
* Official Report of the Prazedings of the Consultative Assembly (Thursday, Bihuary 1992, Col. 1765766).
® Article 86 of the 1992 Constitution of the Republic of Ghana.
® Article 87 of the 1992 Constitution of the Republic of Ghana.
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21. The Constitution also provides that the State shall take all steps necessary to establish a
sound and healthy economy whose underlying principles shall include undertaking the even
and balanced development of all regions and every part of region of Ghana, and, in
particular, improving the conditions of life in the rural areas, and generally, redressing any
imbalance in development between the rural and the urban’areas.

22. To actualke the constitutional provisions on national developmdahming, two pieces of
legislation were passed by Parliament in 1994. These laws are the National Development
Planning Commission Act and the National Development Planning (System$Aettwo
laws established the NDPC under the Office of the Presadehteemphassed the advisory
role of the NDPC. Therefore, the NDPC lacks the legal capacity to ensure adherence to any
development plan it produces, however truly that plan reflects the needs of the people of
Ghana.

23. Another relevant law is the Local Gemment Act This law provides that the District
Assemblies are in charge of the overall development of the Districts, and requires the
Assemblies to ensure the preparation and submission, through the Regional Coordinating
Council, of development plans thfe district to the NDPC for approval.

24. In practice, the NDPC functions as a unit of the Office of the President tasked with the
onerous responsibility of making proposals for development plans and monitoring,
eval uating and c oo elopmenaagenadagDevelbpmennhpansifroomthes d e
districts are consolidated by the Regional Planning Officers. These are forwarded to the
NDPC for incorporation into relatively sheigrm national development plarishe NDPC
has been instrumental in the desigrall the development agendas of Ghana since 1993.

3.3DEVELOPMENTPLANNING SINCE THE 1992 CONSTITUTION

25. The NDPC has assisted each and every government since 1993 to develop, implement and
monitor different national development plans. In 1995, the RawMalgninistration(1993 to
2001) launched the Coordinated Programme of Economic and Social Development Policies,
which was simply c¢al |l &hislohghean pfarGhasto guide/Ghane o n 2
to become a middismcome economy in twentfive (25) yars. The First MediurTerm
Development Plan (19927000) was based on Vision 2020. The priority focus was on human

" Chapter 6 of the 1992 Constitution of tRepublic of Ghana.

8 National Development Planning Commission Act, 1994 (Act 479) and the National Development Planning
(Systems) Act, 1994 (Act 480).

? Local Government Act, 1993 (Act 462).

19 section 10 of the Local Government Act, 1993 (Act 462).
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development, economic growth, rural development, urbamelopment, infrastructure
development and an enabling environment for growth.

26. In 20@, the Kufuor Alministration (2001 to 2009) decided to access funds under the
Heavily Indebted Poor Countries (HIPC) debt relief initiative. The government then
introduced the Ghana Poverty Reduction Strategy (GPRS laddbus on Production and
Gainful Employment, Human Resource Development and Basic Services, Special
Programmes for the Poor and Vulnerable and Governance. The plan was implemented over
the period 20030 2005. This was done to meet the requirements for debt relief from the
internationalcommunity under th&lIPC initiative. Following what was termed a successful
implementation of the GPRS |, the Growth and Poverty Reduction Strategy (GPRS II) was
designed as a sequel to the GPRS I. This was implemented over the peridd 2008.

Under GRS | and GPRS II, substantial progress was made in the realization of macro
economic stability and the achievement of poverty reduction goals. However, structural
challenges also emerged and these were further compounded by the global financial crisis.

27. The current Mills Alministration developeché Coordinated Programme of Economic and
Social Development Policies, 201® 2016 The government launched in 2010, the Ghana
Shared Growth and Development Agenda (GSGDA), as a meeéwm national
development policy framework, and a successor to the GPRS II. It is to be implemented over
the period 201071 2013. The GSGDA is anchored on the following themes: Ensuring and
Sustaining Macroeconomic Stability; Enhancec
Accelerated Agricultural Modernization and Natural Resource Management; Oil and Gas
Devebpment; Infrastructure, Energy and Human Settlements Development; Human
Development, Employment and Productivity and Transparent and Accountable
Governance?

28. From the foregoing analysis, it is evident that every government since the inception of the
1992 Constitution of Ghana has adopted a differently styled national development plan for its
own purposes. The process of developing and the content of these plans have been generally
regarded as micrpolitical processes owned by the government in power ave been
changed with every change of government. Once a government goes out of power, out goes
its development plan.

29. It is also clear that, besides Vision 2020, all the development plans Ghana has had since
independence have been short to mediemm plars lasting no more than a couple of years
Theseplans have on occasion been further shortened by unexpected regime changes or
truncated due to resource scarcity, the diversion of funds, the misappropriation of funds or
cash flow problems.

' NATIONAL DEVELOPMENT PLANNING COMMISSION,www.ndpc.gov.gh{last visited June 30, 2011).
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30. Gh a n a 6 spmeahteplars| have been largely successful in maintaining macroeconomic
stability and some measure of wellbeing, mainly for the upper and middle classes with access
to the resources of state. The plans have, however, failed in the structural transforfation o
the economy from that of a low income country to that of a middle income country in real
terms.

31. There are many reasons why development planning has largely failed in Ghana. The
overconcentration on hard issues over soft issues of development is oneasmh A
guintessential example is the concentration on physieaelopmentnfrastructureto the
exclusion of access to social services. A parallel reason is the overconcentration on economic
development (in the limited sense of ensuring macroeconstallity) to the detriment of
social development and real human development and good governance. In general, much of
Ghanadés history has not s h ossnandaputdir operdtianp me n t
the interdependence of development and good gawee (incorporating human rights and
social inclusion). Admittedly, the development plans since Vision 2020 have incorporated
good governance, but have allocated the rear end of the plans and relatitety levources
to the subjectthus failing in ral terms to democriae the spread, reach, and depth of
development across the country.

32. It is for all of these reasons that thérave been preponderant and overwhelming dsils
Ghanaiansfor the amendment of the provisions in the 1992 Constitution @n&hon
National Development Planning. The submissions received by the Commission on this theme
relate to the nature and character of the plan; the scope of the plan; the implementation of the
plan; monitoring the plan; and changes to the plan. Other ssibmsscontained proposals
for the powers, functions, and composition of the NDPC. These matters are discussed under
two subthemes below: National Development Plan and National Development Planning
Commission.

SUBTHEME ONE: NATIONAL DEVELOPMENT PLAN ( NDP)

ISSUE ONE: NATURE AND CHARACTER OF A NATIONAL DEVELOPMENT
PLAN

A. DIMENSIONS OF THE ISSUE

33. The nature and character of a national development plan was the subject of many
submissions to the Commission. The issue was expressed to cover many dimensions
a. Should the Plan be a shaerm, mediurrterm or longterm one?
b. Should the Plan be a single national plan or should there be different plans for the
various regions of the country, taking into account the local needs of the regions?

39



c. Should the Plan be hiimg on successive governments or should it change with
changes of government?

B. CURRENT STATE OF THE LAW ON THE ISSUE

34. The 1992 Constitution of Ghana does not expressly provide for a national development plan.
However, the Constitution provides thiaé NDPC shall advise the President on development
planning, policy, and strateg}f The Constitution also provides that the NDPC shall, at the
request of the President or Parliament, or on its own initiative make proposals on national
development policieprogrammes, and projects and coordinate, monitor and evaluate these
policies, programmes and projects. This provision is an entrenched provision and may only
be amended following a referendd.

35. The Constitution also contains a chapter on basic develota objectives, styled the
Directive Principles of State Policy. These may well form the basis of the National
Development Plan. This chapter of the Constitution isemnenchetf and may be amended
by Parliament alon&

C.SUBMISSIONS RECEIVED

36. The G@mmission was overwhelmed, during its consultations, with submissions calling for the
institution of a national development plan (the Plan) for the nation. The specific proposals
made, and the reasons in support of those proposals are as follows:

1. The Plarshould be national in character for the following reasons:

a. It will ensure that there is a blueprint for national progress and sustainable
development.

b. It will be the framework for accelerated growth and actual reduction in poverty levels
among Ghanaians.

c. It will ensure that national development is not centred on sectional political party
manifestos; manifestos must rather be aligned to the Plan.

d. It will reduce the party politicization of our development process.

e. It will serve as a holistic basis for thesassment of the performance of successive
governments.

f. A development plan which is national in character stands a greater chance of being
adhered to by successive governments than a sectional policy.

12 Article 87 of the 1992 Constitution of the Republic of Ghana.
13 Chapter 25 of the 1992 Constitution of the Republic of Ghana.
14 Chaper 6 of the 1992 Constitution of the Republic of Ghana.
!5 Chapter 25 of the 1992 Constitution of the Republic of Ghana.
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2. The Plan should be binding on all successive governfoetite following reasons:

a. This will ensure that projects initiated under a previous government are not abandoned
when there is a change of government.

b. A binding Plan will ensure that national resources, annual budgets and government
programmes, projectnd initiatives are directed to realizing the ends of the Plan.

c. It will make it possible for any Ghanaian to enforce adherence to the Plan by
successive governments.

d. It will ensure that national resources are not wasted on projects that do not lead to th
ultimate good of the nation.

e. A binding Plan will lead to the censoring of government officials who act contrary to
the Plan.

3. The Plan should be region and district specific, and not national in character for the
following reasons:
a. It will allow of the peculiar needs of the regions and districts to be addressed.
b. It will make the district and regions partake in deciding their own needs.

4. The Plan should be lortgrm for the following reasons:

a. A long-term development framework, incorporating skiertm and mediurrterm
goals, accords with international best practice.

b. Only longterm planning can deal with the intractable developmental challenges that
the nation faces.

c. Only a longterm plan may be incorporated into a National Constitution, since
Constitutons are crafted as lortgrm documents.

d. A long-term development plan will ensure that the present and the future generations
are catered for in development planning.

D. FINDINGS AND OBSERVATIONS

37. The Commission finds that:

a. There were widespread andnsistent calls for a lontgrm and binding national
development plan during the review process. This was the case despite the fact that
the list of 44 issues that were put to Ghanaians at the beginning of the consultative
exercise did not include an issoie National Development Planning.

b. Throughout the length and breadth of the country, and even beyond the borders of
Ghana, Ghanaians of all walks of life have asked for such a plan to be instituted in
order to avert the historical developmental vacilla&gi@md retrogressions we have
experienced as a nation.
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c. The inclusion of definitive provisions on national development in the Constitution
will help transform the Constitution from essentially a Political Constitution to a
Developmental Constitution, espakly as Ghanaians are increasingly looking to the
Constitution as a guide for the progress of our nation and a better life.

d. Ghana needs a sustainable development plan which will deliver to Ghanaians
improved livelihoods comparable to those of other amastiwhich were similarly
poorly situated as pimdependence Ghana almost 60 years ago but have now
emerged from their deprivation through development planning.

e. I n Ghanabos rnational ndevelopmestt has lyeen geared towards the
fulfilment of electon promises mainly contained in political party manifestos, rather
than towards amll-inclusive programme of ensuring social and economic progress.
This tide must be stemmed by a plan which supersedes such manifestos.

f. A constitutional provision for a nanal development plan provides the contentment
and assurance urgently required and desired for institutional certainty on an issue
around which the entire nationbés sense of

38. The Commission observes that the CommitteExqderts that drafted proposals for the 1992
Constitution envisaged a national and lgaagn development plan from which the budgets of
all public institutions, including ministries, would be drat®n.

39. The Commission further observes that participants atNhational Constitution Review
Conference endorsed the widespread call for the nation to adopt for itself a long term and
binding national development plan, which will serve as the blueprint for the accelerated
development of the country.

40. The Commissiombserves that many nations have national development plans in one form or
the other. Some of these are instructive on the nature and character of such plans.

a. Uganda has a National Planning Authority established by an Act of Parliament and
charged with prducing comprehensive and integrated development plans for the
country, elaborate in terms of vision and mediemm and longerm plans’.

b. The Irish Plan is a roadmap for sustainable economic expansion, social justice and
better quality of life for the Ish peoplé® The Plan is also to deliver a programme of
integrated investments that wil!/l under pir
economically, socially and environmentally sustainable

18 Report of the Committee of Experts (Constitution) on Proposals for a Draft Constitution of Ghana, (July 31, 1991)
app. M.
YSection7of Ugandads National Planning Authority Act, 2002.
18 National Development Plan of Ireland (262@13), Transforminglreland: A Better Quality of Life for Allp. 14.
¥ The National Development Plan of Ireland (208Y13), Transforming Ireland: A Better Qulity of Life for All p.
99.
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41].

42.

43.

c. Kenyads Vision 2030 was awewtleelperipde2008toor t h
2030. lts objective i s to Hhnedme coanryansf or
providing a high quality life to all citizens by the year 203® incorporates
successive year mediurrterm plans beginning with the 20@®12 mediursterm
plan.

d. In Malaysia, Development Planning istiBred and cascading, covering the lgng
medium and shorterm horizonsVision 2020 was launched in Malaysia in 1991 to
covera3year peri od. It spells out MaJeraysi ao
the longterm and provides a focus for their national development effort. In Malaysia,
like Kenya, 5year mediurrterm development plans are formulated to make the long
term Vision 2020 functional. Sherérm planning is achieved through annual budgets

e. In Zambia, where they have a letgym national planning instrument entitled Vision
2030, whi ch s et stermowusion, they rhdve asditated |shabating
national development plans to actsalthe Vision. The current one is the sixth
NationalDevelopment Plan, 2012015.

The Commission also observes that in virtually all the jurisdictions where development plans
have been crafted, they have been national in character, although they take account of local
differences and peculiarities.

The Canmission further observes that national development plans are almost always long
term visions, although mediuterm and shofterm plans may be developed from these long
term visions.

The Commission finally observes that the institution and fidelityatonal development
plans enhance systematic growth and continuity in development, which, overall have a huge
potential to deliver for citizens improved livelihoods.

E.RECOMMENDATIONS

44.

45.

RECOMMENDATIONS FOR CONSTITUTIONAL CHANGE
The Commission recommendbat the Constitution should be amended to include an
entrenched provision for the development aatonal development plan for Ghana.

The Commission recommends that the national development plan should be comprehensive,

long-term, strategic, mulyear, and binding in nature and enforceable at the instance of any
person or institution
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ISSUE TWO: SCOPE OF A NATIONAL DEVELOPMENT PLAN

A. DIMENSIONS OF THE ISSUE

46. In making their submissions to the Commission, s@heanaiansaddressed the issue as t
what matters should be covered unidher National Development Plan.

B. CURRENT STATE OF THE LAW ON THE ISSUE

47. As previously noted, the Constitution does not specifically provide for a national
development plan as is currently conceived. There are, Jeswkroad political, economic
social, educational, and cultural objectives contained in the Constitution under the Directive
Principles of State Policy, which may serve as a guide for crafting a National Development
Plan. The chapter on the Directive Ripies is norentrenchet® and may be amended by
Parliament aloné&'

C.SUBMISSIONS RECEIVED

48. The submissions received by the Commission indicated that the national development plan
should contain the following:

1. The Economy
The Plan as far as it concethe economy should aim at:

a. The regulation of the import and export of goods to and from Ghana.

b. The regulation of trade and traders in Ghana to ensure that foreigners do not
engage in trade reserved for Ghanaians.

c. The creation of jobs through the setting af industries and the promotion of the
private sector.

d. The provision of incentives to boost local and indigenous businesses.

e. The widening of the tax net to cover the informal sector and the taxation of
churches.

f. The standardization of salaries nationevattross all economic sectors.

g. Transparency in the management of public finances.

2. Lands and Natural Resources
The national development plan should provide for:
a. The development of a land use policy to address the ownership of land and
streamline the pess of acquiring land especially for developmental purposes.

20 Chapter 6 of the 1992 Constitution of the Republic of Ghana.
L Chapter 25 of the 1992 Constitution of the Republic of Ghana.
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b.

A policy on the optimization of land use through the introduction of a high rise
building component for all housing projects.

The management of natural resouredsch should benefit the commurés in

which these resources are exploited to give effect to the principle of equitable and
sust@nable use of natural resources.

The processing of natural resourdesadd value to the resources anbid to
maximise revenue for the country through thepert of semiprocessed and
finished products.

3. Agriculture
The national development plan should promote:

a.

An Agricultural Policy aimed at harnessing the huge agricultural potential of the
nation.

The establishment of factories to process agricultural pethking into account

the major agricultural activity in localities.

The production of cash crops other than cocoa, so as to create more jobs and
reduce poverty.

The provision of incentives to farmers in the form of farm inputs and the payment
of salares, pensions and bonuses for bumper harvests to farmers.

The restructuring of the National Farmers Award scheme so that it serves to
promote rural farming.

The regulation of the factors that trigger off an increase in the prices government
pays farmers fotheir cocoa.

The deregulation of the cocoa sector so that the cocoa beans can be sold to bodies
other than the government.

. The development of a policy framework for the fishing industry which will

prevent the use of unsustainable fishing methods sutieasse of fishing light
attractors and pair trawling, and promote year round improvement in fish stock.

4. Physical Infrastructure
The national development plan should adopt and pursue:

a.

e o

An infrastructure policy which addresses issues including the cotistruof

roads, railwaysndhousing nationwide.

A better regulation of the construction industry to ensure high quality work output
and adherence to timelines.

The installation of streetlights all over the country.

The implementation of a street namimggramme throughout the country.

The introduction of a sustainable maintenance and repair culture that will protect
the nationbés physical infrastructure f
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5. Environment and Sanitation
Thenationaldevelopmenplan should establisbr enforce:
a. An environmental and sanitation policy to tackle issues of environmental
pollution and degradation, and waste management and recycling.
b. Reduction in noise pollution.
A cleaner environment as a catalyst for tourism.
d. A strongregulator equipped to enforeavironmental and sanitatiquolicy.

o

6. Information and Communications Technology
The national development pan should aim at:
a. The development of an ICT policy and the promotion of ICT in all aspects of
national life.
b. The prowsion of computers to rural areas to enhance and facilitate ICT education
in the country.

7. Health
The national development plan should incorporate a national health policy. The national
health policy should aim:

a. To improve the general health of Ghanaiamsshould cover the regulation of
tobacco and alcohol consumption, emgmapreventive medicine and reinforce
regenerative health programmes.

b. To provide increased funding for the health sector, partly by drawing funds from
the recent oil and gas find.

c. To improve health facilities and ensure the training and retention of good quality
health professionals.

d. To expand and regulate the National Health Insurance Scheme to ensure its
sustainability, greater access and efficiency.

e. To regulate and integratet@inative medicine into orthodox medicine.

ff. To include in the Constitution an expl:i
health.

g. To regulate the health sector properly to reduce the incidence of the abuse of
patientsd rights asodnelnegl i gence by heal't

h. To address the poor doctpatient ratio.
i.  To curb corruption in the health sector.

8. Education

The national development plan should develop a long term education policy that will
a. Ensure greater stability in the educational system.
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b. Forestall,in particular, the frequent changes in the curriculum and duration of
educational programmes. The duration for junior and senior high school education
should be fixed and entrenched in the Constitution.

c. Not allow the politicisation and manipulation of teducation system according
to the pleasure of the government in power.

d. Ensure that any change made to the duration of the educational system would
consider the availability of facilities and teachers.

e. Establish an independent body to manage the educaaor so as to insulate the
sector from political influence and manipulation.

f. Address the many issues that surround the School Feeding Programme, ensuring

that it is well structured and sustainably managed.

Extend the capitation grant to all children.

Ensure the enforcement of the Free Compulsory Universal Basic Education

(FCUBE) programme as provided in the Constitution.

i. Foster the extension of the FCUBE programme to cover secondary education and
a substantial increase in the level of subsidy tcagreducational institutions.

J.  Address the security and safety concerns of children in schools.

k. Address the conditions of service of teachers and implement strategies for
attracting teachers to rural and deprived areas of the country.

I.  Address the high cosf education in private universities.

m. Scrap professional certificate courses in the educational curriculum since
employers are more interested in candidates with degrees.

n. Establish a national fund for research for all the public universitiesesearch
institutions in the country to meet the increasing demand for higher quality
education in the country.

0. Ensure the progressive introduction of free education to the higher edatation
levels as provided in Article 25(1(c) of the Constitution, althoughahprovision
should be expunged from the Constitution to avoid litigation.

p. Grant universities autonomy from the public procurement process since it is very
bureaucratic and causes delay.

g. Ensure that private universities are allowed to access governmemis ¢on
research to reduce the cost of education for the students who attend those

= Q

institutions.
r. Address the need for a comprehensive policy on Science and Technology for the
Country.
9. The Youth

The national development plan should incorporate a yaultbythat will:
a. Ensure that the youth are not neglected, and also harness the strengths of the
youth for effective national development.
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b. Situate programmes such as the National Youth Employment Programme
(NYEP), the National Servic&schemeand various Tehnical and Vocational
Education and Training initiatives in a broader and more permanent framework
for the advancement of the interests of the youth.

c. Address youth unemployment.

d. Generally protect the rights of the youth.

10.North-South Developmental Gap
The national development plan should include strategies that aim at:

a. Bridging the developmental gap between the North and the South of Ghana and
assisting some depressed areas in the South to catch up with the more developed
areas.

b. The provision of extra ligetary support for the development of Northern Ghana.

Specific initiatives to promote industries and businesses in Northern Ghana.

d. Specific interventions, especially in the area of education, for some parts of
Southern Ghana, just as are available in\tbghern parts of Ghana.

e. The cancellation of the policy of free education in Northern Ghana because it is
discriminatory.

o

D. FINDINGS AND OBSERVATIONS

49.

50.

51.

52.

The Commission finds that the people of Ghana would like a national development plan that
is comprehesive enough to cover the soft and hard aspects of development. The
Commission further finds that Ghanaians would like virtually every aspect of national life
covered in the national development plan.

The Commission observes that in Ghana one of the gteateres of interparty and
governmental castigations and disappointments that emerge after governmentalovieange

is due to national indebtedness emanating from governmental expenditure and spending on
projects which are often abandoned when a new gowemt comes to power. This is
attributable in part to the absence of a national development plan.

The Commission observes that national development plans the world over are comprehensive
and cover both the hard and soft aspects of development, enthatregonomic policies are
effectively matched by social policies. This is important for ensuring human capital
development and furnishing social safety nets to ensure basic welfare. This is particularly
important since Ghana has not had a unified and-avetulated social policy since
independence.

The Commission further observes that:
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a. The Irish National Development Plan includes economic infrastructure to support
progress; investment in education, science, technology and innovation; and social
inclusion which focuses on ensuring that people have the support necessary to achieve
their full potential at all stages of their lifé.

b. In India, the National Plan focuses on inclusive growth; targeting improvements in the
economy, incomes and employment oppdttes; and the social sector which
includes the youth, health, sports, education, culture, water and sarfitation.

c. In Botswana, the plan is based on 7 pillars. These are: an educated and informed
nation; an open, democratic and accountable nation; a mudatoterant nation; a
united and proud nation; a safe and secure nation; a prosperous, productive and
innovative nation; md acompassionate, just and caring nafibn.

d. In the case of South Africa, the Development Facilitation”Aseeks to introduce
extraodinary measures to facilitate and speed up the implementation of reconstruction
and development programmes and projects in relation to land. The law responds to the
contestations over land and its use in pasartheid South Africa.

53. The Commission findshat the National Constitution Review Conference advocated a
binding, longterm nationatlevelopmenplan but did not make any specific proposals on the
scope of such a plan. The Conference noted, however, that the Plan should have particular
regard for inérnationally recogsed advances in social, economic, and political rights.

E.RECOMMENDATIONS

RECOMMENDATIONS FOR CONSTITUTIONAL CHANGE

54. The Commission recommends that the proposed-temmy strategic national development
plan should be expressed in thenGtitution to cover all areas of national life so as to make it
holistic.

55. Additionally, the Commissioremphasiseshat the Plan should not be limited to the hard
aspects of development such as infrastructure, agricultural develgmmenhousing, but
address in equal measure, all the soft aspects of development such as national orientation,
governance, tolerance, and family life.

% The National Development Plan of Ireland (2€8713), Transforming Ireland: A Better Quality affe for All.
% The Eleventh Five Year Development Plan of India (22072).
24 BOTSWANA NATIONAL VISION COUNCIL VISION 2016,www.vision2016.co.bw(last visited March 14,
2011).
% Development Facilitation Actyo. 67 of 1995 (Zambia).
49



http://www.vision2016.co.bw/

ISSUE THREE: PROCESS OF DEVELOPING A NATIONAL DEVELOPMENT
PLAN

A. DIMENSIONS OF THE ISSUE

56. There were two dimensions toet process of developing a national development plan:
a. Should the process of developing the plan be césatlabr decentralied?
b. Which stakeholders may participate in developing and approving the Plan?

B. CURRENT STATE OF THE LAW ON THE ISSUE

57. Under thelaw, the NDPC is mandated to prescribe the format for preparing district
development plan®. All district development plans are submitted to the NDPC, through the
Regional Coordinating Councif§.When a district development plan has been approved by
the NDPC, a District Assembly may seek the permission of the NDPC to modify the
approved plaR® Again, the NDPC is supposed to be the national coordinating body of the
decentralied national development planning system, which system is made up of the District
Planning Authorities, the Regional Coordinating Council, sector Ministries, Departments and
Agencies (MDAs), and the NDBE

58. The law requires that participatory methodologies be used at the local level to collate views
of communities in the process of devalyy the district plans. Public hearings are mandated
for proposed district plans and reports of the hearings are to be attached to the proposed plans
when they are forwarded for collatich.

C. SUBMISSIONS RECEIVED

59. The Commission received competing subross on this issue, although the preponderance
of views was in favour of decentralisd and participatory process of developing the Plan.

60. There were submissions which called for the development of metium development
agendas for periods of four yedrs coincide with each term of government so that every
government coming into power will have to follow a particular mediarm development
agenda for the duration of their term.

61. Ot her submi ssions proposed that rmenmtepoligyr ocess
should have a bottomp approach and should be based on broad consensus.

%section 47(1) of the Local Government Act, 1993 (Act 462).

?’Section 47(2) of the Local Government Act, 1993 (Act 462).

#section 47(3) of the Local Government Act, 1993 (Act 462).

*Section 1 of the National Development Planningst8ms) Act, 1994 (Act 480).
%section 3 of the National Development Planning (Systems) Act, 1994 (Act 480).
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62.

63.

64.

65.

66.

Some submissions were to the effect that the government should develop the Plan centrally
and exercise firm control over the process. This is to ensure policy cohenenetegtively
matching plan to budget.

There was a recurrent call for the process of developing the Plandecestralisd. Many
reasons were advanced for this proposal:

a. Decentralgation will assure, in the process of developing the Plan, dirass goots
participation, a critical ingredient for the integrity, ownership and acceptability of the
Plan.

b. Decentrakation will ensure that the peculiar local resources, needs and concerns of
ordinary Ghanaians living in our communities are factoredthrgdPlan.

c. A decentrabed process will allow the participation of traditional authorities who
operate at the local level and who are critical stakeholders in any developmental
endeavour.

d. Decentralsing the process will also increase the likelihoodh# Plan to serve as an
instrument for comprehensive development and for bridging the development gaps in
our nation.This is because the various developmental disparities will come alive in the
localised processes of developing the Plan.

. FINDINGS AND OBSERVATIONS

The Commission finds that the majority of Ghanaians would want the process of crafting the
Plan to serve as an opportunity for thenexpress their views on the development agenda of
Ghana

The Commission finds that for a national depehent plan to succeed, it must be owned and
cherished by the people. To be owned and cherished by them, the Pldresurgited with

the full participation of the people. This is best done througteeentralied, bottorup
approach. Adecentralisd mebanism for developing the Plan is, therefore,-negotiable

for most Ghanaians.

The Commission also observes that the processes of articulating national development plans
all over the world are generaltiecentralied in order to capture the knowledgelaesources
of a broad range of stakeholders.

a. In the case of Botswandhe Vision 2016 Council which is responsible for the
preparation of their National Development Plan has to work with key stakeholder
sectors to generate a common understanding ofribleiin creating progress towards
the national Vision. The key stakeholder sectors are not monoliths and themselves
must be broken down into smaller groups. The implementation strategy is a-bottom
up affair with the key sector strategic plans workingdhieve the goals. The Council
is also to collaborate with each of the sectors, separately and together, so that they
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build and then implement strategies which will drive the nation towards achieving the
Vision 2016 goals in each of the Pillars identifi&hsed on the Strategic Plan for
200916, each sector will annually build and implement an Operational Plan for that
year.The Council is tasked to commission the translation of materials relating to the
Vision into Setswana (the major local language) atiter local languages. The
Council also relies largely on the public sector, private sector and civil society as its
key strategic partners.

b. In Kenya, their Vision 2030 was developed through a consultative process undertaken
with stakeholders at all levetsd the public sector, the private sector, the media, civil
society, and NGOs. In the rural areas, provincial consultative forums were also held
throughout Kenya on the Plan. Experts then used the inputs from the consultations to
draft the Vision.

c. In Malaysia, the planning process for their Vision 2020 involves regular aiymioig
consultations with both the private sector and civil society. This process is often
deployed when shotermand mediursterm plans are being designed from the Vision
2020.

E. RECOMMENDATIONS

RECOMMENDATIONS FOR CONSTITUTIONAL CHANGE

67. The Commission recommendsr inclusion in the Constitution, a provision that mandates
broad consultation with a wide range of staMdirs, starting from the grassts level, in
the process of cfing the Plan.

68. The Commission also recommends that the Constitution be amended to require parliamentary
approval of the Plan by a twtbirds majority before it becomes operational.

69. The Commission further recommends that once approved by Parlianeilath and any
amendments to it, be widely disseminated.
ISSUE FOUR: IMPLEMENTATION OF THE NATIONAL DEVELOPMENT  PLAN

A. DIMENSIONS OF THE ISSUE

70. This issue incorporates two dimensions:
a. What body should implement the Plan?
b. How should the Plan be ifgmented?
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B. CURRENT STATE OF THE LAW ON THE ISSUE

71.

All District Planning Authorities are mandated to coordinate planning processes and to
develop and implement plans in their respective distfiofdso, government Ministries and
sector agencies can adop plans of their own, but these plans should be in accordance with
the broad national development gdal$n special circumstances, a joint development board
may be established to deal with the implementation of plans for designated areas of national
life.3

C.SUBMISSIONS RECEIVED

72.

73.

74.

The majority of submissions indicated that the NDPC should be responsible for the
implementation of the Plan. The main argument in support of this proposal was that the
institution responsible for developing the Plan is betbde to implement it than another.

Other submissions proposed that the existing government MDAs and the MMDAs be
responsible for implementing the Plan. This is to ensure that one institution alone, the NDPC,
is not charged with developing, implementiaigd monitoring the Plan. That would amount

to placing too much power at the disposal of one state institution without the necessary
checks and balances. Besides, the MDAs are established and provided with capacities for
implementing development policieschgo they should be charged with that task.

All those who made submissions on this issue agreed that whatever institution implements
the Plan must ensure that the implementation is done in a psaghed fashion. This will
require involving the benefiaries of aspects of the Plan in the implementation process;
ensuring peopkeentred performance monitoring; and urging the timely completion of
projects.

D. FINDINGS AND OBSERVATIONS

75.

76.

The Commission finds that of the submissions received on this tbgumajority appear to
prefer that the NDPC should be the body to implement the Plan.

The Commission also finds that Ghana has an elaborate system of MMDAs and MDAs that
have the capacity to implement plans, programmes and projects.

3Section 2 of the National Development Planning (Systems) Act, 1994 (Act 480).
¥Section 10 of the National Development Planning (Systems) Act, (k994180).
#3section 13 of the National Development Planning (Systems) Act, 1994 (Act 480).
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77. The Commission olesves that both the 1979 and 1992 Constitutions did not give the
National Development Planning Commission additional responsibility for implementing the
Plan*

78. The Commission observes that international comparative experience does not produce any
hard al fast rule on who implements a national development plan.

a. In Botswana, the Vision 2016 Council is not responsible for implementation of the
Vision. The Council is established to monitor and evaluate the effective and timely
implementation of the Visionyball stakeholders and to drive the popularization of
the Vision. The Council is obliged trgani® a national conference every two years
in order to allow more stakeholder participation, and to review implementation and
progress. The meetings, hearingsl anvestigations of the Council are conducted and
reported in such a manner as to ensure transparency and public awareness.

b. In Kenya, on the other hand,SemiAutonomousGovernment Agency (SAGA) has
been established to oversee the implementation ohallptojects outlined in the
Vision. The Agency works closely witministries as well as the private sector, civil
society and other relevant stakeholder groups.

c. In Malaysia, aside from the National Planning Council, there is the National Action
Council a subunit of Cabinetwhich considers matters on the implementation of
development programmes and projects. It is chaired by the Prime Minister.

d. In Ireland, the overall coordination of monitoring and implementation of the National
Development Plan is theesponsibility of theSectorial Policy Division in the
Department of Finance.

79. The Commission observes thas a general featur@ most of the countries where national
development plans and visions have been developed, the implementation of thesaglans h
not been the function of the body that developed them. However, in these jurisdictions, the
Commission notes, there are mechanisms in place to ensure collaboration between the
agency that develops the Plans and the agencies that are charged with imipdethem. As
has been observed, in Malaysia, there is a National Action Council which sees to the
implementation of the Plans developed by the National Planning Council. The connection
between the Plans and the implementing agency is the Prime Ministechairs both the
National Planning Council and the National Action Council.

80. The Commission finds that saddling the NDPC with an additional responsibility for
implementing the Plan would lead to the creation of an unwieldy and inefficient bureaucracy.
The very essence and continued existence of the various MMDAs and MDAs would be
called into question should an additional body be assigned a job that they have been quite

3 Article 73(3) of the 1979 Constitution of the Republic of Ghana and Article 87(2) of 1992 Constitution of the
Republic of Ghana.
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81.

capable of executing. Also, all the decades of experience in implementation ofhaliatineet
MMDAs and MDAs have gainecbuld go to waste.

The Commission finally observes that thanitdd Nations Declaration on the Right to
Development requires that all stakeholders must be involved in the implementation of the
National Development Plarend this is best done at the MMDA level, incorporating the
variousdecentralisd departments of the MDAs.

E. RECOMMENDATIONS

82.

83.

84.

85.

86.

RECOMMENDATIONS FOR CONSTITUTIONAL CHANGE

The Commission recommends that the current position where the NDPC is not an
implemening agency should be maintained. The NDPC should only develop the Plan and
facilitate, monitor and evaluate its implementation.

The Commission recommends that the MD&sd MMDASs be primarily responsible for
implementing théNationalDevelopmen®lan

The Commission recommends that any pqllegislation, administrative action, programme,
project, initiative, budget and financial disbursement which is inconsistent with the Plan be
considered unconstitutional.

Additionally, the Commission recommends ththe Plan should be the basis for the
development of all the operational plans and annual budget of MDAs. Effectively, the fiscal
year will become the development year as well, since the Budget becomes more or less the
Plan in Action.

The Commission recomends that the Constitution be amended to require the President to
report to Parliament once a year alhthe steps taken to ensure the implementation of the
National Development Plan

ISSUE FIVE: AMENDMENT OR ADAPTATION OF THE NATIONAL

DEVELOPMENT PLAN

A. DIMENSIONS OF THE ISSUE

87.

The variants of this issue were:
a. How frequently should the Plan be reviewed and ch&ahged
b. Who should have the power to change the Plan
c. What process should be adopted to amend thé&Plan
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B. CURRENT STATE OF THE LAW ON THE ISSUE

88.

89.

The Constitution provides that the NDPC may on its own initiative make proposals for the
development of muklyear rolling plans taking into account the resource potential and
comparative advantage of the different districts in GHamaherent in this ishte power to
make new proposals.

The Constitution provides that in any law, where a power to Rakelationss conferre¢f®
the power shall be construed as a power to amend as the case Yhay be.

C. SUBMISSIONS RECEIVED

90.

91.

92.

93.

94.

The bulk of the submissions réeoed on this issue emphiaed the need for minimal and only
necessary changes to the Plan once it was approved. The submissions also stressed that a
broad consensus was necessary if the Plan was to be changed.

Some submissions proposed that Parliamleotilsl be the body responsible for approving an
amendment to the Plan. This proposal was made by those who called for parliamentary
approval of the Plan before it becomes operational. Since the initial Plan is approved by
Parliament as the representativéshe people of Ghana, that same body should approve any
changes to the Plan. Besides, we have always had aparlan and mukHideological
Parliament and so any changes that plasis muster are likely to be in the supreme interest

of the nation antbe acceptable to the broad majority of Ghanaians.

Other submissions proposed that the NDPC should be the body to initiate and effect any
amendments to the Plan. This is because changing such a Plan is a technical exercise and
should be done by a teclkal body such as the NDPC. This should, however, be done after
wide consultations have been held on the proposed changes. This proposal does not involve
Parliament. The reason for this is that the NDPC designs the Plan, and so any amendments to
it, especidly minor adaptations, must be within its sole remit.

Some other submissions proposed that where the development agenda is set, the Constitution
must make this development agenda entrenched and binding on all governments so that
changedo it may only bemade following a referendum of the people.

There were also submissions calling for popular periodic reviews of the Plan, after which
amendments to it may be effected.

% Article 87(2)(b) of the 1992 Gustitution of the Republic of Ghana.
% Section 21 of the National Development Planning Commission Act, 1993 (Act 479).
3Article 297(d) of the 1992 Constitution of the Republic of Ghana.

56



D. FINDINGS AND OBSERVATIONS

95.

96.

97.

98.

99.

The Commission finds that Ghanaians are generaltpmfortable with a situation where the
Plan may be changed too easily.

The Commissionmecogniseshat there may be need to permit changes to the Plan so that it
can remain relevant to the changing development needs of the nation. However, it is
importart to ensure that the Plan is not too easily changed. This is necessary to ensure that
the Plan is indeed binding and leteym and deals with the unacceptable phenomenon of
truncated development projects by successive governments. Unduly subjectingng bindi
long-term development plan to unnecessary amendments and adaptations would defeat the
essence of such a plan. Too much flexibility in the Plan may derail it by allowing the making
of needless and opportunistic changes for steonh sectional interests.

The Commission accordingly finds that the procedure for changing the Plan must be well
thought through in order to ensure a balance between stability and continuity and the need to
adapt the Plan to changes in the environment. It is imperative not tbepRlan in straight

jacket and be made so rigid that its contents and details are cast in stone without due regard
for changing circumstances. The Plan must, therefore, conthimiltrmechanisms that will

permit changes and amendments where necessary.

The Commission accordingly finds that changes to the Plan must be spearheaded by the
NDPC which is charged with developing the Plan and must involve broad consultations with
stakeholders. This will ensure that the body of experts that develops and rexdhé&o
implementation of the Plan will be the same body that will propose amendments to it. This
way, and because of the NDPC6s intimacy wi
existing Plan and the proposed amendments.

The Commission also findbat to guard against unnecessary changes to the Plan, it would be
appropriate to vest the power to effect amendments to the Plan in Parliament as the
representatives of the people. Given that the Plan is generated in a-bptfashion, it is
importantthat the representatives of the people be active participants in the review of this
very important national document. Requiring a 4hivds majority for any amendment to
carry will ensure that there is-partisan or multpartisan consensus on any ameadts to

the Plan. Any proposed amendment by the NDPC must be supported iyirtigoof all
members of Parliament. Only the absolutely necessary amendments would receive the
relevant multipartisan support from Parliament and meet the proposedhivds najority
requirement.
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100.The Commission also finds that the main provisions of the Plan, beingdongwill hardly
be subject to change. What may change are the-&tortand mediuaterm plans that draw
from the longterm plan and the strategies for aeimg the Plan. In Kenya, for example,
strategies and plans in their Vision 2030 are expected to be systematically reviewed and
adjusted every five years.

101.The Commission observes that the Committee of Experts that drafted the proposals for the
1992 Constiition of Ghana, and the Consultative Assembly which considered the draft
proposals, did not consider amendments or adaptations to theetomgevelopment policies
of the country.

102.The Commission finds that the National Constitution Review Conferenqeoged that
changes to the Plan be effected by the NDPC with the prior approval of Parliament.

E. RECOMMENDATIONS

RECOMMENDATIONS FOR CONSTITUTIONAL CHANGE
103.The Commission recommends as follows:
a. The authority to amend the Plan should be vested in Parliamen
b. Parliament may only amend the Plan by a vote ofttvirals majority of all Members
of Parliament.
c. Allamendments and adaptations to the Plan should be published.

ISSUE SIX: MONITORING AND EVALUATION (M&E) OF THE
IMPLEMENTATION OF THE NATIONAL DEVEL OPMENT PLAN

A. DIMENSIONS OF THE ISSUE

104.This issue underlies the importance of monitoring the implementation of the Plan so that
variances may be identified for corrective action. Given that our nation currently devotes
minimal energy and resources to M&IEis important to underscore the fact that the M&E of
the Plan is the only way, in the scheme of things, to ensure the development that all
Ghanaians yearn for.

B. CURRENT STATE OF THE LAW ON THE ISSUE

105.The NDPC is empowered by the Constitution to rtwmievaluate and coordinate
development programmé&¥Additionally, MDAs are required to monitor the implementation
of their respective approved development plans and submit a report on it to thé°NDPC

#BArticle 87(2) of the 1992 Constitution of the Republic of Ghana.
¥9section 10 of the National Development Planning Commission Act, 1994 (Act 480).
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C.SUBMISSIONS RECEIVED

106.Most of the submissions raged on this subject were to the effect that there must be
thorough monitoring and evaluation of the implementation of the Plan to ensure that it does
not become a white elephant.

107.Most of the submissions also suggested that the NDPC should be mandatexitor and
evaluate the implementation of the Plan. The argument was that the NDPC has the capacity
to do this, having been given that mandate by the Constitution. Again, as the facilitator of the
development of the Plan, the NDPC is best placed tolajetbe necessary performance
indicators for effective monitoring and evaluation.

108.0thers proposed that an independent body should monitor and evaluate the implementation
of the Plan so as to ensure greater objectivity than would have been the cad¢Dfte
were to do the monitoring and evaluation of the implementation of the Plan.

109.0ther submissions proposed that the Monitoring and Evaluation mechanism should include
the preparation and presentation to Parliament of quarterly progress reports yRGe N
This way, Parliament, as the representative of the people, may monitor and evaluate progress
in the implementation of the Plan.

D. FINDINGS AND OBSERVATIONS

110.The Commission finds that to be effective, natioreetbpment plans and visions must have
within them mechanisms that would ensure that programmes, projects and activities to be
undertaken as part of realizing the Plan and Vision are monitored and evaluated on a regular
basis for quantity, quality, process and outcomes.

111.The Commission alsorfds that an effective monitoring and evaluation system will facilitate
the tracking of progress towards the realization of the Plan through the development of
baseline studies, benchmarks, and performance and process indicators.

112.The Commission finds thatgular monitoring and evaluating will reveal variances and
inconsistencies from plans and budgets and these revelations will facilitate proper and timely
interventions for course correction and remediation.

113.The Commission observes that:
a. In Botswana, thé&/ision 2016 Council (the equivalent of the NDPC) was established
to monitor and evaluate the effective and timely implementation of the Vision by all
stakeholders
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b.

In the National Development Plan of East Timor, the process for monitoring and
evaluationprovides that Ministries and their directorates are part of thgoorg
process with incremental annual action plans and achievable performance
benchmarks. A process of periodic monitoring and evaluation reporting is suggested,
with annual planning reviesvunder an independent government body overseeing
implementation in caperation with government ministers, civil society
organisitions and the major stakehold&ts.

In Ireland, the overall coordination of monitoring and implementation of the Plan is
the responsibility of theSectorialPolicy Division in the Department of Finance. The
Irish Plan further states that a Central Monitoring Committee is established to monitor
the implementation of the Plan. The Committee is chaired by the Department of
Finance. Aspecial unit within theSectorial Policy Division of that Department
provides the Secretariat to the Monitoring Committee, as well as coordimating
goingoversight of monitoring and implementatith.

114.The Commission finds that in accordance with inteona best practice, a body should be
designated to be in charge of the monitoring and evaluation of the Plan.

115.The Commission observes that social mobilization, social justice activism, civic action,
strategic litigation, among others, are all additiomalethods of monitoring the
implementation of the Plan.

116.The Commission finally notes that there are too many bodies in Ghana, sometimes with
unjustifiable overlapping functions, and so efforts shdmdmade to reduce rather than
increase thenilhere is,for example, golicy Monitoring and Evaluation team at the Office
of the President which has functions that are similar to those of the monitoring mandate of
the NDPC.

E.RECOMMENDATIONS

RECOMMENDATIONS FOR CONSTITUTIONAL CHANGE

117.The Commissiorrecommends that the NDPC should be mandated by the Constitution to
monitor and evaluate the National Development Plan and to submit annual Monitoring and
Evaluation reports to Parliament.

118.The Commission further recommends that every citizen should thaveight to enforce
adherence to the Plan in a court of law or other adjudicatory body, including the institution of
a parliamentary enquiry.

““National Development Plan, 2002 (East Timor).
“! National Development Plan of Ireland (262013), Transformingireland: A Better Quality of Life for All
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RECOMMENDATIONS FOR ADMINISTRATIVE ACTION
119.The Commission recommends that the NDPG ggta Monitoring and Evaltdi@an Unit with
adequate resources to discharge that aspect of its mandate.

120.The Commissio also recommends that the NDP€s up an effective Research and
Development Unit as a matter of priority.

ISSUE SEVEN: THE PLACE OF THE DIRECTIVE PRINCIPLES OF S TATE
POLICY IN THE NATIONAL DEVELOPMENT PLAN

A. DIMENSIONS OF THE ISSUE

121.The dimensios of the issueare whether or not theshould bea relationship between the
two concepts and if so, whiltte relationshigghould be.

B. THE CURRENT STATE OF THE LAWON THE ISSUE

122 The Directive Principles of State Policy are set out in Chapter 6 of the Constffuifibay
are broad policy objectives for the establishment of a just and free society and the realization
of political, economic, social and cultural riglatsd the right to development in Ghana. They
are, by constitutional injunction, meant to guide all citizens, including government officials
and political parties, in applying or interpreting the Constitution and other laws and in taking
and implementing anpgolicy decisions for the establishment of a just and free society. The
President is required to report to Parliament once a year on all the steps taken to ensure the
realization of the policy objectives contained in the DPSP, patrticularly the realizdtion
basic human rights, a healthy economy, the right to work, the right to good health care and
the right to education.

123.The Supreme Court has now held that the Constitution, in its entirety, is a justiciable
document; therefore in the interpretation of PSP, it would proceed on the presumption
of their justiciability*®

C. SUBMISSIONS RECEIVED

124.The generality of the submissions called for the incorporation of the DPSP into the Plan. The
reason for this proposal was that the DPSP constitute the seevet r e o f t he
democracy and so the Constitution should make it mandatory for all state institutions to
implement theDPSP

“2 Chapter 6 of the 1992onstitution of the Republic of Ghana.
3 Ghana Lotto Operators. National Lottery Authorit§f2007-2008] SCGLR 1088.
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125.0ther submissions proposed that the DPSP should not be incorporated into the Plan and
should not be directly enforceabledause they are mere reflections of the ideals of the
nation and should remain a guide to governments.

126.The remaining submissions on this issue argued for a link between the DPSP and the Plan,
but failed to articulate clearly the exact nature of that tieka

D. FINDINGS AND OBSERVATIONS

127.The Commission observes that the Committee of Experts which drafted the proposals for the
1992 Constitution suggested that tleSPshould not be justiciable.

128.The Commission observes that the Committee on State Poélibg €onsultative Assembly
which debated the proposals for the 1992 Constitution engatlathat the DPSP were
merely for the guidance of all citizens. The Chairman of the Committee stated that the DPSP
were an indication of the expectations of the peagfieGhana and a benchmark for
comparing the performance of succeeding governments. The Committee fully agreed with
the school of thought which advocated the inclusion of the DPSP in the Constitution on a
nortjusticiable basis. The DPSP can, therefore,dganded as the aspirations of the nation
for good governance, good leadership and responsible stewardship by all persons and
institutions formulating and implementing public policy for the establishment of a just and
free society.

129.The Commission also obses that Ghana has had varying positions on the justiciability of
the DPSP. They had been first held to be-jusiiciable?* before the position was taken that
they were justiiable only to the extent that were read and applied in conjunction with some
other justiciable human right or freedom under the ConstituffoiThe position now is to
proceed on the presumption that all the DPSP are justiciable. They are legally binding unless
it can be shown that a particular principle does not lend itself to enferaeby the court&
This third approach of a rebuttable presumption of justiciability has been described as a
better framework for the protection of economic, social, and cultural rights in Ghana.

130.The Commission observes that the raging debate on tlmcenfent of the DPSP is a
microcosm of the larger international human rights debate on the clarity and enforceability of
economic, social ancultural rightsand the Right to Development.

“ New Patriotic Party. AttorneyGeneral (The 3% December casd)1993-94] 2 GLR 35.
> New Patriotic Party. AttorneyGeneral (CIBA cae)[1997-98] 1 GLR 378.
“® Ghana Lotto Operators. National Lottery Authoritf2007-2008] SCGLR 1088.
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131.The Commission also observes that under the Indian Constitdi®@mdian government is
mandated to keep the Directive Principles in mind while formulating policies or making
laws. However, these are generally fjosticiable in the courts Though they are not
designated as justiciable, they are declared by the ldwndamental to the governance of
the country and it is this provision that gives the Indian people the opportunity to hold their
leaders accountable to the Principles. Thadndia the DPSP provide for certain principles
of policy to be followed by the tSte andthese are enforceable in the Indian cdfirtShe
Supreme Court of India has thus held that the DPSP and the Fundamental Human Rights
provisions of the Constitution complemented each other with a view to establishing a welfare
state?

132.The Commissin finds that the controversy surrounding the status of the DPSP has arisen
because of the absence of a National Development Plan. The DPSP should be the basis for
the development of a national development plan and adherence to the Plan should be
enforceake in court.

E. RECOMMENDATIONS

RECOMMENDATIONS FOR CONSTITUTIONAL CHANGE
133.The Commission recommends that in the performance of its functions the NDPC should have
regard to the Directive Principles of State Policy.

SUBTHEME TWO: NATIONAL DEVELOPMENT PL ANNING COMMISSION (NDPC)
ISSUE ONE: COMPOSITION OF THE NDPC

A. DIMENSIONS OF THE ISSUE

134.The dimension to the issue is how to compose an NDPC which has the requisite technical
capacities for realizing its mandate while also giving representation to yhmdtgutions
that are indispensable for the acceptability and implementation of the Plan.

B. CURRENT POSITION OF THE LAW ON THE ISSUE

135.The National Development Planning Commission is established by the Constitution. It is
composed of at least4 membes, including a Chairman. They are all appointed by the

47 Article 37 of the 1949 Constitution of India.
8 Article 39 of the 1949 Constitution of India.
9 Kesavanananda Bharati State of KeraldAIR 1973 SC #61).
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President’ An Act of Parliament adds a Viegghairman and a DirectdBeneral of the
NDPC to the membership of the NDPEIt is important to note that only persons with
knowledge relevant to developmeaconomic, sociadndspatialplanning maybe appointed

to the NDPC by the PresidetitThis provision is an entrenched provision and may only be
amended following a referenduth.

C. SUBMISSIONS RECEIVED

136.All the submissions received on this issue call@dchanges to the existing composition of
the NDPC. The various proposals for the composition of the NDPC and the accompanying
reasons are detailed below:

a. The NDPC should be a purely technical body that is composed solely of persons with
the requisite teafical capacities and knowledge in development planning and
cognate fields. This is because development planning is a technical matter.

b. The NDPC should be composed of representatives of different interest groups such as
farmers, teachers, lawyers, engirsgeand other professional bodies. This will make
the NDP broadly representative of the society and ensure that the interests of all
segments of the society are taken into account in the design and monitoring of the
Plan.

c. The NDPC should include politicpkrty representatives. The paramount objective of
all political parties is to win political power and ultimately transform the lot of the
people. It is important that they are represented on the body which designs and
monitors the destiny of the nationlsf, the representation of political parties on the
NDPC will make it easier to secure mygtarty and broad national consensus on the
Plan. Finally, political parties are either in government or are govermiments
waiting, so giving them seats on the NDR@! better secure the continuity of the
Plan irrespective of the party in power.

d. The NDPC should include representatives of some critical government institutions.
Some of the institutions that are proposed are the Statistical Service, the Bank of
Ghanaand the Ministry of Finance. The reasons for this proposal are that these state
institutions respectively play vital roles of data gathering and processing, fiscal policy
planning, and public financial management and ought to be part of the NDE(C
inclusion will also ensure that government participation in the design and monitoring
of the Plan is assured.

e. The NDPC should include representation from the local, district and regional levels.
This will ensure that the NDPC is better able to use the-aatonomous local

%0 Article 86(2) of the 1992 Constitution of the Republic of Ghana.

*1 Section 3 of the National Development Planning Commission Act, 1994 (Act 479).

%2 Article 86(2)(f) of the 1992 Constitution of the Republic of Ghana and section 3(1)(h) of Natienalopment
Planning Commission Act, 1994 (Act 479).

%3 Chapter 25 of the 1992 Constitution of the Republic Ghana.
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government agencies to monitor the implementation of the Plan. The local
government institutions are also better able to generate the necessary popular local
level participation in the development of district plans and in monitoring the
implementation of the Plan at that level.

f. The NDPC should include representatives of the National House of Chiefs.
Traditional authority is part of the broader governance structure and must be part of
this critical national endeavour. They also contriotually of all lands in Ghana, a
critical resource for any development initiative. Finally, traditional authorities in
Ghana have a huge mobilizing and convening power that is necessary for garnering
local input to the Plan and local level monitoring of an.

D. FINDINGS AND OBSERVATIONS

137.The Commission finds that an NDPC that will be able to deliver on its mandate of
developing and monitoring the implementation of a binding, -k@ngn, strategic, mulyear
national development plan must be carefallynposed in order to ensure both the integrity
and acceptability of the NDPC and of the Plan ultimately.

138.The Commission observes that the 1979 Constitution introduced for the first time in the
history of Ghana, a body to be in charge of developmentnipign The National
Development Commission was to comprise the \Heesident, as many Ministers of State as
the President might appoint, regional representatives, the Government Statisticercland
other persons as might be appointedtyPresident hang regard to their kneledge and
experience in the relevant areasanomic or social planning?

139.The Commission also observes that the Committee of Experts which drafted the Proposals
for the 1992 Constitution proposed a National Economic Developmamir@ssion which
would include key government appointees and Ministers, representatives from the private
sector,organi®d labour, regional administrations, minority parties represented in Parliament
and such other appointees as the President on the afl#ieePrime Minister might appoint.

140.The Commission further observes that during the deliberations of the Consultative Assembly,
all the proposals of the Committee of Experts regarding the membership of the Commission
were accepted, except for the aduhtiof the representatives of the minority parties, the
private sector andrgani®d labour.

141.The Commission finds that a body that is mandated to develop a national development plan
and monitor its implementation should be representative of the peoplmwsidoe mult
sectorial

> Article 73 of the 1979 Constitution of the Republic of Ghana.
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142 The Commission finds thainly a few of the submissions received on this issue advocated
the retention of the current composition of the NDPC.

143.The Commission finds that all the proposals for changes to the compositionNiDE@ are
supported by very valid and compelling reasons.

144 The Commission observes that the National Constitution Review Conference agreed to the
submissions made on this issue. Two alternative proposals were made at the Conference:

a. The NDPC should be madm of institutional representatives, technical persons and
political party representatives.

b. There should be 21 members of the NDPC. Out of this number, 14 should be
institutional representatives and the remaining 7 should be independent personalities
who d not represent any institution, but who are persons with relevant expert
knowledge relating to development.

145.The Commission observes that:

a. In Botswana, a highly successful African nation in the area of development, the
Vision 2016 Council is made up af most 50 people, as follows:

i. The Chairperson, appointed by the President from a short list of hominees,
presented by the Council;

ii. A Vice Chairperson, appointed in the same manner as the Chairperson;

iii. 10 representatives from Government, including at leafb@® ministerial
level and 3 from Permanent Secretary (Chief Director) level;

iv. 2 representatives of political parties, nominated by the All Party Caucus
(similar to the IntefPartyAdvisory Committee (IPAC) in Ghana); and

v. 38 representatives from NGOs, €Tisociety (including parastatals, the
universities, churchesyganigd labour and the media) and the private sector.

b. In Malaysia, the highest decision making body in economic and -scolmomic
matters is the National Planning Council which is the eocoocarm of Cabinet.
Members comprise key economic Ministers. It is chaired by the Prime Minister. At
the officer level, detailed deliberations take place in the National Development
Planning Committee (NDPC) which is the highest pohegking forum for
dewelopment planning. The Malaysian NDPC is a committee of senior government
officials, including the heads of all economic development ministries and the
Governorof the Central Bank, chaired by the Chief Secretary to Government.

c. In India the Prime Minigr is the exofficio Chairman of the Planning Commission
and there is a nominated Deputy Chairman, who is given the rank of a full Cabinet
Minister. Cabinet Ministers in Indiavith certain important portfolios act as pérme
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members of the Commission, while the flithe members are experts in various
fields like economics, industry, science and general administration.

146.The Commission finds that tleairrent composition of the NDPC, numbering 37 members is
first of all unwieldy and does not give room for the delivery of its mandate. Besides, it does
not include representatives of some critical players (such as chiefs and political parties) in
developmat planning and monitoring. The NDPC should, however, not be so large as to
make it unwieldyand thereby reduce igdfectiveness.

E. RECOMMENDATIONS

RECOMMENDATIONS FOR CONSTITUTIONAL CHANGE

147.The Commission recommends the amendment of the Constitutiqgroiode for the
establishmentf an NDPC that is independent, professional, rpdttisan and represents
critical stakeholders in the development arena in Ghana. The Commission recommends that
the membership of the NDPC shoulddsefollows:

The Ministerresponsible for Finance;

The Governorof the Bank of Ghana;

The Government Statistician (Statistici@eneral);

All Regional Planning Officers or their equivalents for all Administrative Regions as

ex-officio members;

e. 1 representative with relevant exert knowledge pertaining to development,
nominated by each of the major political parties.

f. 2 Representatives of the National House of Chiefs with relevant expert knowledge
pertaining to development.

g. 2 Representatives of the private sector with relevapemXnowledge pertaining to
development.

h. 2 Representatives froorgani®d labour.

i. 2 Representatives of civil society with relevant expert knowledge pertaining to
development.

J.  The DirectorGeneral of the NDPC as a Memifgecretary.

oo op

RECOMMENDATIONS FOR LEG ISLATIVE CHANGES
148.The Commission recommends tldrliamentshouldby legislationd e f im@ajer pdiitical
partyo for the purpose of determining the political party membership of the NDPC.
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ISSUE TWO: INDEPENDENCE OF THE NATIONAL DEVELOPMENT
PLANNING COMM ISSION (NDPC)

A. DIMENSIONS OF THE ISSUE

149.The dimensions to this issue were thield:
a. Should the NDPC continue to be responsible to the President?
b. Should the NDPC be responsible to Parliament?
c. Should the NDPC be autonomous and independent of all theodgosernment?

B. CURRENT STATE OF THE LAW ON THE ISSUE

150.The current the state of the law is that the NDPC is responsible to the Pr&sident

C. SUBMISSIONS RECEIVED

151.Some of the submissions advocated that the current arrangement where the NDPC is
responible to the President should be retained for the following reasons:
a. The NDPC is a sensitive state institution which can make or unmake a President
depending on the degree of synchrony between its plans and those of the President.
b. The President must maimtacontrol over the NDPC. This is the practice in many
countries where development planning is controlled by the government in power.

152.0ther submissions advocated that the NDPC should be responsible to Parliament for the
following reasons:
a. Parliament shald generally have oversight of the Executive, including the NDPC.
b. Making the NDPC responsible to Parliament will ensure that the representatives of
the people in Parliament closely monitor the activities of the NDPC.

153.Still, there were submissions thadvocated that the NDPC should be autonomous and
constitutionally independent. It was argued that NDPC, which is expected to be the nerve
centre of national development, must be free of the apparent hold of partisan politics from the
Executive and Lgislature.

D. FINDINGS AND OBSERVATIONS

154.The Commission finds that the overwhelming desire of Ghanaians is to have an NDPC that is
not responsible to the Presidency but that is constitutionally independent. This independence
would make the designing andonitoring of development policies, programmes and projects
non-partisan, ensuring that the Plan is not tied to the life of any one particular government.

% Article 86(3) of the 1992 Constitution of the Republic of Ghana.
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155.The Commission finds that the independent constitutional bodies established under the
Constitution lave performed creditably. Some of them, such as the CHRAJ, have actually
gained international reputation for excellent performance. Conversely, many bodies that are
direct appendages to the Executive have not been able to establish their independence of
thought and action, and their effectiveness has suffered. The mandate of the NDPC will be
better served if it is established as an independent constitutional body.

156.The Commission observes that the National Constitution Review Conference proposed that
the NDPC should be autonomous and independent of governmental control. The Conference
was of the view that the bane of the NDPC has been the control exercised over it by
successive Presidents. This is because changes of governments have meant changes in the
conmposition of the NDPC and in the development plans that it produces. Therefore, if the
NDPC is to thrive as a viable institution and function effectively, it must be constitutionally
independent.

157.The Commission also observes that in countries with somd gesults in development
planning, planning commissions are independent. In Botswana and Uganda, independent
national planning bodies have produced development plans which have helped advance their
development agenda. As noted earlier, our recent histaghés us that the effectiveness of
independent constitutional bodies lie mainly in their autonomy and independence. In
Botswana, the National Planning Council tasked with driving the development of Botswana
is answerable to the nation, though its memlaeesappointed by the President. In Uganda,
the National Planning Authority is not under the direction or authority of anybody while
evaluating the performance of a Ministry or sector with regard to the targets set out in a
plan®® This is the case even thgiu the President appoints the Chairperson, Deputy
Chairperson and three other members of the Authority.

E. RECOMMENDATIONS

RECOMMENDATION FOR CONSTITUTIONAL CHANGES

158.The Commission recommends that the Constitution be amended to make the NDPC an
independat constitutional body that is subject only to the Constitution in the performance of
its functions.

¢ Section 5 of the National Planning Act, 2002, which was passed pursuant to Article 125 of the 1995 Constitution
of the Republic of Uganda.

69



ISSUE THREE: ORGANISATIONAL STRUCTURE OF THE NDPC
A. DIMENSIONS OF THE ISSUE

159. The following were the dimensions of this issue:
a. Who should chair the NDPand how should the Chairperson be selected?
b. Should the NDPC have a Deputy Chairperson?
c. Should the NDPC have an Executive Director/Dire€&eneral; if so, how shoukhe be
selected?
d. How should the Secretariat of the NDPC be structured?
e. Should the DPC bedecentralisd?

B. CURRENT STATE OF THE LAW ON THE ISSUE

160.The Chairperson of the NDPC is appointed by the Presidéfite Chairperson heads a
Commission which must number at least®1Zhe NDPC, as part of its structure, has a
Director-General, whois the head of the secretariat of the Commis3iohhe NDPC is
empowered to create divisions necessary for the performance of its®uties.

C. SUBMISSIONS RECEIVED

161.The submissions were that:

a. The NDPC should be headed by a Chairperson who is a technocmttisis will
ensure that the NDPC executes its mandate professionally.

b. The NDPC should be headed by a life Chairperson, to ensure continuity.

c. The NDPC should be chaired by the President, and in his absence the Vice President,
so that the NDPC is givendthighest political attention.

d. The NDPC should be headed, not by a politically appointed Chairman, but by an
Executive Director in order to ensure functionality and avoid politicizing the
development process.

e. The NDPC should belecentralied so that the uts can take greater account of
peculiar local development needs in the design and monitoring of the Plan.

f. The NDPC should be serviced by a technical secretariat.

D. FINDINGS AND OBSERVATIONS

162.The Commission finds that a functiomabanistional struatre is critical for the mandate of
the NDPC.

>’ Article 86(2) of the 1992 Constitution of the Republic of Ghana.

%8 Article 86(2) of the 1992 Constitution of the RepuliifcGhana.

%9 Section 10 of the National Development Planning Commission Act, 1994 (Act 479).
%0 Section 9(1) of the National Development Planning Commission Act, 1994 (Act 479).
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163.The Commission observes that under the 1979 Constitution, the National Development
Commission was chaired by the ViBeesidenf*

164.The Commission observes that thrganistional structure of national develment planning
bodies vary across the world, although all of them have technical support facilities. In
Uganda, there is a Secretariat responsible for theaddgty administration of the Authority
which is headed by an Executive Director. In Malaysiagtigpment planning is undertaken
by the Economic Planning Unit of the -Pri me
General. In Kenya, there is a Ministry of State for Planning, National Development and
Vision 2030 under the Office of the Prime Mimistand it is headed by a Minister of State.
There is, however, a Vision Delivery Secretariat which provides leadership for the realization
of Vision 2030. The Secretariat is managed by a Dire@ameral under the overall guidance
of the Vision 2030 Delivey Board that plays a poliesnaking and advisory role.

165.The Commission observes that international best practice requires a slim but effective
bureaucracy for effective development planning and monitoring.

166.1t is the view of the Commission that the mamrdat the NDPC should be limited to the
development of the Plan and monitoring its implementation. Going beyond this will mean
competing with the MMDAs and MDAs in their implementation role. Given the
decentralied processes for developing and monitorirg Bttan, the NDPC does not need to
be decentralied in its structure to incorporate local specificities effectively into the overall
national development framework.

E. RECOMMENDATIONS

RECOMMENDATIONS FOR CONSTITUTIONAL CHANGE
167.The Commission recommends ththe members of the NDPC should elect from among
themselves a Chairperson and a Deputy Chairperson.

168.The Commission recommends that the NDPC be supported by a technical secretariat headed
by a DirectorGeneral.

&% Article 73(2)(a) of the 1979 Constitution of the Republic of Ghana.
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ISSUE FOUR: APPOINTMENT OF THE CHAIRPERSO N, DEPUTY CHAIRPERSON,
MEMBERS AND STAFF OF THE NDPC SECRETARIAT

A. DIMENSIONS OF THE ISSUE

169.The concern was how the mode of appointing the members of the NDPC and the personnel
of the NDPC Secretariat would ensure the technical competence, independence and
autonomy of the NDPC. It is essential for the integrity and acceptability of the work of the
NDPC that its members and personnel have technical competence, independence and
autonomy.

B. CURRENT POSITION OF THE LAW ON THE ISSUE

170.The President appoints theéhairman and Members of the NDPC. The President also
appoints the DirecteGeneral and the staff of the NDPE

C. SUBMISSIONS RECEIVED

171.The submissions received on the mode of appointment of personnel to the NDPC could be
summaised as follows:

a. The Preslent as the Chief Executive of Ghana should appoint the Chairperson and
the Executive Director of the NDPC.

b. The powers of the President should be limited in the appointment of the members and
the staff of the NDPC so that they are not completely resgertsilnim.

c. Anindependent body such as Parliament should appoint the members and the staff of
the NDPC.

d. The members and the staff of the NDPC should be appointed by an independent body
set up specifically for the purpose with responsibility to Parlianiéns is to ensure
that the Commission is not politically tainted.

e. The President should appoint the members and the staff of the NDPC acting in
consultation with all relevant stakeholders.

f. The President should appoint the members and the staff of the lWBF¥d on set
criteria, and subject to parliamentary approval.

D. FINDINGS AND OBSERVATIONS

172.The Commission finds that the independence and professional status of the Chairperson,
members, and staff of the NDPC is critical to the integrity and accepgatfilthe national
development plan and the monitoring reports produced by the NDPC.

173.The Commission observes that the National Constitution Review Conference proposed that
the Chairperson, members, and staff of the NDPC should be appointed by therresid

%2 Article 195 of the 1992 Constitution of the Republic of Ghana.
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174.The Commission observes that development planning institutions in all jurisdictions have
technical secretariats which service their respective institutions. The Commission considers
this essential because a technical secretariat ensures contmuwitrporate institutional
memory.

175.The Commission also observes that the practice of a constitutional body electing its own
Chairperson as a way of ensuring independence is not alien to the 1992 Constitution. The
National Media Commission, for instanée empowered to elect its own Chairnfdn

176.The Commission also observes that:

a. In Botswana, the Chairperson and Deputy Chairperson of the Vision 2016 Council
are appointed by the President from a shortlist presented to the President by the
Council. The othemembers are appointed from the government, or by the various
interest groups represented on the Council.

b. In Uganda, the Executive Director of the National Planning Authority is appointed by
the sector Minister on the recommendation of the Authority.

c. In India, the Prime Minister, who is leader of government business, is the head of the
National Development Council.

E.RECOMMENDATIONS

RECOMMENDATIONS FOR CONSTITUTIONAL CHANGE
177.The Commission recommends that all appointments to the NDPC should be forradéy m
by the President.

178.The Commission recommends that the members of the NDPC, except the ex officio
members, should be nominated for appointment by the institutions that they represent.

179.The Commission recommends that, as a function of its independeaua&ality, and
autonomy, members of the NDPC shoaldcta Chairperson anBeputy Chairperson from
among its members, other than ex officio membersheir first meeting.

180.The Commission recommends that the technical secretariat of the NDPC khdcwaded
by a DirectorGeneral appointed by the NDPC, in consultation with the Public Services
Commission and the DirectefGeneral must be answerable to the NDPC

83 Article 166 of the 1992 Constitution of the Republic of Ghana.
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ISSUE FIVE: TENURE OF OFFICE OF THE CHAIRPERSON, DEPUTY
CHAIRPERSON, MEMBERS, AND DIRECT OR-GENERAL OF
THE NATIONAL DEVELOPMENT PLANNING COMMISSION

A. DIMENSIONS OF THE ISSUE

181.The key dimension of the issue is what mode of appointment to adopt in order to ensure that
the members of the NDPC do not become beholden to the appointing authaotheA
dimension of the issue was how to sustain the institutional knowledge of the NDPC, that is
howto ensure that a reconstituted NDPC does not consist entirely of new members.

B. CURRENT STATE OF THE LAW ON THE ISSUE

182.The Constitution does not dirgctprovide for the tenure of, and removal from office of
members of the NDPC. The Constitution, however, provides that the power to appoint
includes the power to remove from offféelt is on this basis that every President since the
1992 Constitution cameto force has appointed a new NDPC. The laws governing the
NDPC also provide for the cessation of membership on groundshefailth, the inability to

perform the duties of the office, and stated misconduct. A member may also resign from the
Commission

C. SUBMISSIONS RECEIVED

183.The submissions received on this issue were as follows:

a. There is a need to ensure that the tenure of the members of the Commission is not
designed to end with that of any government. This will underline the-temg
characte of the Plan and the fact that the Plan supersedes narrow political party
manifestos or the agendas of particular governments.

b. A member of the Commission should serve up to 2 terms of 6 years each.

D. FINDINGS AND OBSERVATIONS

184.The Commission finds tha&very President under the 1992 Constitution has appointed a new
NDPC.

185.The Commission observes that the National Constitution Review Conference proposed that
members of the NDPC should have a 5 year term, overlapping that of the Presidency, in
order to ggnal the continuity of the NDPC beyond particular governments. The tenure should
be renewable for another term only.

% Article 297 of the 1992 Constitution of the Republic of Ghana.
74










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































